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Wednesday,  19  November  194-7 


INTERNATIONAL  l!ILITARY  TRIBUNAL 
FOR  THE  F/iR  E.\ST 
Court  House  of  the  Tribunal 
War  Ministry  Building 
Tokyo,  Japan 


The  Tribunal  met,  pursuant  to  adjournment. 


at  0930. 


Appearances: 

For  the 

the  exception  of: 
’’'EBB,  Member  from 
HONORABLE  JUSTICE 
sitting  from  0930 
For  the 
For  the 


Tribunal,  all  Members  sitting,  ’«lth 
HONORABTE  JUSTICE  SIR  v'lLLIAM  F. 
the  Commonwealth  of  Australia  and 
R.  B.  PAL,  Member  from  India,  not 

to  1600, 

Prosecution  Section,  s-me  as  before. 
Defense  Section,  same  as  before. 


(English  to  Japanese  and  Japanese 
to  English  interpretation  was  made  by  the 
Language  Section,  IIWFE.) 


i 


c:  JO  l-"t3  to?*!  ft’  TaTJtOS?*! 


33,^56 

1 

MAHCTIAL  OF  THE  COURT:  The  International 

2 

r.'llitary  Tribunal  for  the  Far  East  io  «<>■.,  in  s©s- 

I 

3 

slon. 

1 

4 

acting  PRESIDENT:  All  the  accused  are 

5 

present  except  f.^ATSUI,  who  Is  represented  by  coun- 

6 

sel.  We  have  a  certificate  from  the  prison  surgeon 

7 

at  Sugorao  certifying  that  he  is  111  and  unable  to 

8 

attend  the  trial  today.  The  certificate  will  be 

\ 

1 

9 

recorded  and  filed. 

10 

Hr.  Cole. 

11 

MR.  COLE:  Hay  it  please  the  Tribunal,  I 

1 

12 

understand  that  Immediately  after  the  noon  recess 

1 

13 

yesterday  your  Honor  inquired  about  further  proceed- 

1 

14 

Ings  in  connection  with  Colonel  ISHII. 

( 

15 

acting  PRESIDENT:  Yes. 

16 

HR.  COLE:  On  behalf  of  General  filUTO  it 

17 

has  been  decided  that  we  will  seek  no  further  or 

18 

additional  direct  examination  either  by  affidavit 

19 

or  interrogatory  or  directly.  That  leaves  us  in  the 

20 

position  of  waiting  upon  the  prosecution  for  their 

21 

decision  as  to  whether  they  want  cross-examination, 

22 

and  If  so,  whether  by  Interrogatory  or  directly. 

1 

23 

Upon  speaking  with  I’r.  Tavenner  about  It,  I  was  ad- 

24 

vised  that  that  decision  In  turn  must  await  such  time 

25 

as  he  can  talk  with  Hr.  Lopez,  which  will  be  probably 
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OKA  CROSS  _ 


this  weekend.  I  can  give  no  further  word,  as  I  am 
awaiting  an  answer  from  them. 

ACTING  PRESIDENT:  I  shall  expect  to  hear 
from  Mr.  Tavenner  by  next  Monday. 

MR.  COLE:  Yes,  sir. 

ACTING  PRESIDENT:  Commander  Cole. 

TAKAZUMI  OKA,  an  accused,  resumed  the 
stand  and  testified  through  Japanese  Interpre¬ 
ters  as  follows: 

COMMANDER  COLE:  At  the  close  of  court  yes¬ 
terday  the  last  question  had  not  been  answered. 

'7111  the  Court  Reporter  repeat  the  question? 

(’Thereupon  the  official  Court 
Reporter  read  as  follows : ) 

*'0  Admiral,  your  many  years  In  the  navy’s 
chief  political  bureau,  your  promotions,  decora¬ 
tions,  and  activities  Indicate  that  you  were  very 
successful  In  giving  to  TOJO  and  his  navy  support¬ 
ers  such  as  SHIMADA  your  unquestioning  obedience; 
Is  that  not  so?" 

THE  ’WITNESS;  That  Is  completely  contrary  to 
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facts.  In  the  first  place,  the  Naval  affairs  Bureau  of 
the  Navy  Ministry  has  nothing  to  do  with  politics. 
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not  touched  on  political  questions.  Only  the  Minis¬ 
ter  of  the  Navy,  as  a  minister  of  state,  has  the 
authority  to  participate  in  political  affairs;  but 
according  to  the  past  history  and  tradition  of  the 
Japanese  Navy,  in  accordance  with  that  tradition, 

1  have  not  heard  of  a  Navy  Minister  ever  positively 
engaging  in  political  action. 

Now  next  with  regard  to  decorations.  The 
decorations  mentioned  by  you,  ffa*.  Prosecutor  --  The 
decoration  to  which  you  have  referred,  Mr.  Prosecu¬ 
tor,  was  granted  to  me  for  meritorious  services  in 
connection  with  the  China  Affair.  As  you  perhaps  know, 
the  Order  of  the  Golden  Kite  consists  of  seven  classes. 
Class  1  to  Class  7.  At  that  time  when  decorations  were 
granted  for  meritorious  services.  Navy  Minister  YONAI 
was  granted  the  order  of  the  Golden  Kite,  Class  1. 

Among  navy  officers  who  received  decorations  of  Class 

2  and  Class  3  — 
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THE  INTERPRETER:  Correction:  The  number  of 
naval  officers  who  v/ere  granted  decorations  of  Class  2 
and  Class  3  numbered  several  hundreds. 

I  v/as  granted  Class  4  of  the  order,  but  the 
decoration  was  granted  —  received  by  me  for  services 
rendered  up  to  April,  1940,  and  as  of  the  date  of 
April  15. 
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not  touched  on  political  questions.  Only  the  liinls- 
ter  of  the  Navy,  as  a  minister  of  state,  has  the 
authority  to  participate  in  political  affairs;  but 
according  to  the  past  history  and  tradition  of  the 
Japanese  Navy,  in  accordance  with  that  tradition, 

1  have  not  heard  of  a  Navy  Minister  ever  positively 
engaging  in  political  action. 

Now  next  with  regard  to  decorations.  The 
decorations  mentioned  by  you,  Mr.  Prosecutor  --  The 
decoration  to  which  you  have  referred,  Mr.  Prosecu¬ 
tor,  was  granted  to  me  for  meritorious  services  in 
connection  with  the  China  Affair.  As  you  perhaps  know, 
the  Order  of  the  Golden  Kite  consists  of  seven  classes. 
Class  1  to  Class  7.  At  that  time  when  decorations  were 
granted  for  meritorious  services.  Navy  Minister  YONAI 
was  granted  the  order  of  the  Golden  Kite,  Class  1. 

Among  navy  officers  who  received  decorations  of  Class 

2  and  Class  3  — 

THE  INTERPRETER;  Correction:  The  number  of 
naval  officers  who  were  granted  decorations  of  Class  2 
and  Class  3  numbered  several  hundreds. 

I  was  granted  Class  4  of  the  order,  but  the 
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decoration  was  granted  —  received  by  me  for  services 
rendered  up  to  April,  1940,  and  as  of  the  date  of 
April  15.  •  _ 
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As  there  are  many  decorations,  the  actual 
granting  of  these  decorations  are,  as  a  general  rule, 
delayed.  I  received  my  decoration  sometime  later. 

In  1942,  and  therefore  this  decoration  has  nothing  to 
do  with  anything  that  I  did  after  April,  1940.  The 
decoration,  furthermore,  has  nothing  to  do  with  Prime 
Minister  TOJO  or  Navy  Minister  SHBIADA.  Now,  as  to  my- 
THE  INTERPRETER:  Correction:  Next  with 
regard  to  my  promotion,  due  to  the  lapse  of  a  certain 
period  of  service,  I  was  promoted  to  Vice-Admiral, 
together  v/ith  twenty  others  of  my  colleagues,  and  In 
connection  with  this  promotion  there  were  no  special 
circumstances. 

Next  with  regard  to  my  activities,  I  have 
performed  the  duties  of  Chief  of  the  Naval  Affairs 
Bureau  in  accordance  with  the  established  regulations 
governing  the  fwetions  of  the  Navy  Ministry  and  my 
department,  and  pursuant  to  the  orders  and  instruc¬ 
tions  and  at  the  supervision  of  ray  chief,  the  Minister 
of  the  Navy,  performing  ray  duties  faltnfully  in 
accordance  w..th  the  regulations  and  orders  — 

THE  INTFR .-URETER:  Correction:  Before  "super¬ 
vision”  insert  —  After  "supervision”  insert  "super¬ 
vision  of  the  Vice-I!inlster .” 

ACTING  PRESIDENT:  I  think  you  have  fully 
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answered  the  question  that  was  asked  you  and  pone 
far  beyond  it. 

IIR,  ROBERTS;  If  your  Honor  please,  not 
meaning  to  be  disrespectful,  I  would  like  to  point 
out  that  the  question  includes  his  promotions,  his 
decorations,  and  his  activities,  and  states  that  they 
indicate  certain  conclusions.  This  witness  is  simply 
attempting,  I  believe,  to  answer  and  show  what  those 
activities  actually  indicated. 
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ACTING  PRSbIDEKT:  Have  you  anything  further 
you  want  to  say? 

T}!E  Yes. 

ACTING  PREMDENT;  Go  ahead,  and  make  It  as 
short  as  possible. 

A  (Continuing)  Moreover,  I  have  never  received 
any  direction  or  order  from  anyone  other  than  the 
Minister  of  the  Navy,  nor  was  I  In  a  position  In  v/hlch 
I  had  to  receive  directions  and  orders  from  any  other 
party.  For  that  reason  I  hove  never  received  any 
orders  from  Prime  Minister  TOJO,  Furthermore,  I  do 
not  recognize  that  the  navy  as  a  v/hole  supported  General 
TOJO  or  supported  the  TOJO  Cabinet.  Furthermore,  I  have 
not  contacted  anybody  outside  of  the  scope  of  my  official 
functions. 

THE  INTERPRETER:  Correction:  Furthermore,  I 
have  never  contacted  or  had  any  Intercourse  with 
nolltlcal  persons  outside  the  scope  of  my  own  official 
functions. 

THE  IfOKITOR:  The  previous  answer  should  be 

deleted . 

Q  Admiral,  on  cage  37  of  your  affidavit,  nara- 
graph  45,  veu  state  that  there  was  no  basis  for  the 
rumor  that  you  had  oow^r  and  Influence  among  a  so-called 
group.  What  group  did  you  refer  to? 
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ACTING  PRSblDET.’T:  Have  you  anything  further 
you  v?ant  to  say? 

THE  'VmiEe#-:  Yes. 

ACTING  PREMDENT;  Go  ahead,  and  make  It  as 
short  as  possible. 

A  (Continuing)  Horeover,  I  have  never  received 
any  direction  or  order  from  anyone  other  than  the 
Minister  of  the  Navy,  nor  was  I  in  a  position  In  which 
j  I  had  to  receive  directions  and  orders  from  any  other 
party.  For  that  reason  I  have  never  received  any 
orders  from  Prime  Minister  TOJO.  Furthermore,  I  do 
not  recognize  that  the  navy  as  a  v/hole  supported  General  i 
TOJO  or  supported  the  TOJO  Cabinet.  Furthermore,  I  have  ^ 
not  contacted  anybody  outside  of  the  scope  of  my  official j 

functions.  ! 

THE  INTERPRETER:  Correction;  Furthermore,  I 
have  never  contacted  or  had  any  Intercourse  with 
nolltlcal  persons  outside  the  scope  of  my  own  official 
functions. 

THE  I^ONITOR;  The  previous  answer  should  be  j 

deleted . 

Q  Admiral,  on  page  37  of  your  affidavit,  para¬ 
graph  45,  vcu  state  that  there  was  no  basis  for  the 
rumor  that  you  had  pow^^r  and  Influence  among  a  so-called 
group.  What  group  did  you  refer  to? 
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CR0S6 


-35,4^2 


I  am  not  pointing  to  any  particular  or 
specific  group;  I  am  Just  referring  to  various  individ¬ 
uals.  Furthermore,  I  do  not  know  what  these  —  any 
specific  groups  actually  did,  what  activities  they  en¬ 
gaged  In.  I 

Q  Is  It  not  a  fact  that  while  you  were  Chief  of 
Section  1  and  subsequently  Chief  of  the  Naval  Affairs 
Bureau,  there  was  at  that  time  a  group  of  young  army 
and  navy  officers  who  favored  the  use  of  force  In  deal¬ 
ing  with  China? 

A  There  may  have  been,  but  I  knew  of  no  specific 
Instances. 

Q  Together  with  other  members  of  the  young  officers' 
group  you  had  meetings  and  carried  on  secret  plans  con¬ 
nected  with  the  China  Affair,  did  you  not? 

A  I  have  no  recollection.  i 

^  Is  It  not  a  fact  that  In  June  1938,  while  you 
were  Chief  of  Section  1,  Naval  Affairs  Bureau,  you  and 

I 

General  KAGESA  of  the  Military  Affairs  Bureau  and  a  j 

certain  KISHI  dined  t<agether  every  week  and  talked  on  | 

1 

various  matters  concerning  the  China  Affair? 

A  I  now  recall  by  the  prosecutor's  last  question  , 
that  KISHI  at  that  time  was  private  secretary  to  Prime 
Minister  KONOYE.  KAGESA  at  that  time  was  either  a 
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or  of  thn  Hllltary  Affair?  Section  of  the  1  111- 

tary  Affairs  Bureau. 

At  that  tl»iir,  In  accordance  with  the  orders  of 
Frlmr  ] 'inis tor  KONOYE,  .'r,  KIj-HI  met  once  a  week  'vlth 
the  Chief  of  the  Naval  Affairs  Bureau  and  the  Chief 
of  the  I'llltary  Affairs  Bureau  for  the  ouruose  of  ex- 
chanelnp  Information  on  various  teplcs,  and  at  that 
time  I  attended  those  meotinrs  as  the  Chief  of  the 
Naval  Affairs  Bureau,  with  th**  D^rmission  of  the  Vlce- 
liinlster  of  the  Navy. 

At  this  date,  I  do  not  recall  what  actually 
was  discussed  at  these  meetings,  but  In  view  o^  the 
fact  that  the  China  Incident  at  that  time  was  the  fore¬ 
most  question  confronting  Japan,  I  presume  that  we  heard 
many  explanations  and  reports  v/lth  regard  'to  China  from 
KAGEbA,  who  was  a  China  exuert. 

m.  ROBERTb:  I  am  informed  that  there  Is  a 
mistranslation  In  his  answer,  as  being  Chle^  of  the 
liltary  Affairs  Bureau  at  that  time.  I  ask  that  it  be 
referred  for  correction. 

ACTING  PREtIDENT;  ’.Vhat  office  did  you  hold  at 
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that  time? 

THE  TI^NEb.^  ;  I  was  Chief  of  Section  1  of  the 
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Na’^al  Affairs  Bureau. 
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Q  And  v/as  not  Ma.1or  General  KAGEBA  the  Chief  of 
the  similar  section  of  the  I'llltary  Affairs  Bureau  at 
that  time? 

A  I  think  so,  but  I  do  not  remember.  He  might 
have  been  Just  a  member  o^  the  bureau. 

0  Did  not  KIbHI  call  this  gatherinp  a  meeting 
of  the  three  ministers? 

A  I  do  not  Vnov/.  I  don't  think  that  was  so. 

C'  In  June  193^^,  at  the  time  of  these  meetings, 
did  not  state  that  KAGESA  v/ould  bring  over  a 

certain  Kao  'i’sung-\vu,who  until  recently  had  been  Chief 
of  the  Asia  Bureau  of  the  Chlanp  Government,  and  confine 
him  in  the  Kalkosha,  or  the  army  club? 

A  He  might  have,  but  I  do  not  remember. 

And  did  not  KImHI  state  as  to  this  scheme  de¬ 
vised  bv  the  young  officers  that  it  should  be  kept  a 

I 

secret  and  should  not  be  mentioned  to  the  V/ar  Ilinlster? 

A  I  do  not  remember. 

^  In  your  affidavit,  page  37,  paragraph  45,  you 
state  that  as  Chief  of  the  Naval  Affairs  Bureau  you 
had  no  authority  to  determine  or  approve  of  matters  of 


] 


t 

I 


I 


I 


I 


1 


25 


state  policy.  Is  that  correct? 
^  Yes,  exactly. 
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Q  Is  it  not  a  fact  that  as  early  as  193^  you 
as  Chief  of  the  First  Section  of  the  Naval  Affairs 
Bureau  were  already  participating  in  conferences  v/ith 
representatives  of  the  Army  T’ilitary  Affairs  Bureau 
in  order  to  expedite  the  performance  of  matters  in 
relation  to  China? 

MR.  ROBERTS;  Kay  I  object  on  the  ground 
that  the  question  is  not  definite.  What  "performance 
of  natters"  means  I  do  not  know  and  I  am  not  sure  the 
witness  will  know  either.  I  object  te  the  form  of  the 
question. 

kCTllxy  PRESIDENT;  It  is  rather  general.  j 

Can  you  not  specify  more  particularly? 

0  Do  you  recall  having  a  conference  with 
ICACiESA  of  the  Army  Trilitary  Affairs  Bureau  on 
30  August  1938  concerning  the  plans  for  the  capture 

of  Canton?  , 

A  I  do  not  remember.  I  do  not  think  that  was 
possible  because  such  a  matter  as  the  capture  of  Canton 
would  be  outside  the  province  of  the  Military  Affairs 
Bureau  or  the  Naval  Affairs  Bureau.  Correction; 

Outside  of  the  province  of  the  duties  of  the  Chief 
of  Section  One  of  the  Naval  Affairs  Bureau. 

Q  As  a  result  of  that  conference  you  and  KAGBSA 
drew  up  a  plan  for  the  capture  of  Canton,  did  you  not? 
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A  As  I  said  before,  that  couldn't  be  possible 
because  such  matters  were  outside  the  scope  of  my 
duties . 

Q  Would  it  refresh  your  recollection  if  I 
recalled  to  you  tliat  you  and.  ICAGESA  decided  that  the 
capture  of  Canton  was  only  the  application  of  over¬ 
all  policies  and  hence  could  be  carried  out  without 
prior  consideration  by  the  Five  Ministers'  Conference? 

A  No,  no  such  decision  was  ever  made. 

Q  And  did  not  you  and  KAGSSA  decide  that  to 
leave  the  Canton  operations  to  the  Jive  Ministers' 
Conference  might  give  rise  to  the  charge  that  the 
prerogative  of  the  Supreme  Command  had  been  violated? 

A  Subh  decisions  cannot  be  made  by  us. 

COUMAI®ER  COLE:  May  the  witness  be  shown 

IPS  document  2779? 

(Whereupon,  a  document  was  handed  to 

the  witness.) 

Q  Will  the  witness  examine  this  document  and 
state  whether  it  appears  to  be  a  record  of  the  conver¬ 
sation  between  himself  and  General  ICAGESA  on  39  August 
1938  concerning  the  capture  of  Canton? 

A  I  have  seen  the  document. 

Q  Are  the  facts  stated  in  this  document  sub¬ 
stantially  correct? 
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A  !^ay  I  have  the  question  repeated?  I 
louldn’t  hear  it. 

the  MONITOR:  Japanese  court  reporter. 

The  Japanese  court  reporter  didn't  hear 

Lt  either  so  wc  '•fill  do  it  again. 

A  (Continuing)  I  have  no  rccollootlon  v,hat- 

soovor  with  regard  to  this.  I  only  presume  after 
having  glanced  through  this  document  that  It  appears 
to  have  been  some  Information  Imported  by  KAGESA. 

Q  Does  It  refresh  your  recollection  If  I 
recall  to  you  that  this  plan  for  the  capture  of 
Canton  was  to  have  the  land  forces  land  on  the  east 
side  of  Bias  Bay  In  order  to  avoid  friction  with 

Britain? 

A  No,  I  have  absolutely  no  kno'  lcdgo  of  that. 

Q  Do  you  recognize  the  initials  of  the  officials 
of  the  East  Asia  Bureau  and  Torolgn  Ministry  which 
appear  in  the  r.argln? 

A  Yes. 

C)  Do  you  have  »»r  reason  to  believe  that  this 
docment,  -hach  Is  part  of  the  official  archives  of 
the  Japanese  Foreign  Office,  Is  not  correct? 

A  My  name  appears  In  this  document  but  I  have 
no  recolleotlcn  of  the  document.  As  to  the  contents, 

It  does  not  say  that  It  -as  a  decision  reached  as  a  ^ 
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A  !'ay  I  have  the  question  repeated?  I 
couldn't  hear  it. 

THE  MONITOR:  Japanese  court  reporter; 

The  Japanese  court  reporter  didn't  hear 

it  eith'^r  so  wo  nill  do  it  again. 

A  (Continuing)  I  have  no  recollection  ^vhat- 

soevor  with  regard  to  this.  I  only  presume  afto 
having  glanced  through  this  document  that  it  appears 
to  have  been  some  information  imparted  by  KAGESA. 

Q  Docs  it  refresh  your  rccollcotlon  if  I 
recall  to  you  that  this  plan  for  the  capture  of 
Canton  was  to  have  the  land  forces  land  on  the  cast 
side  of  Bias  Bay  in  order  to  avoid  friction  with 

Britain? 

A  No,  I  have  absolutely  no  kno-’ledgo  of  that. 

Q  Do  you  recognize  the  initials  of  the  officials 
of  the  East  Asia  Bureau  and  Foreign  Ministry  which 
appear  in  the  margin? 

A  Yes . 

q  Do  you  have  reason  to  bollovo  that  this 
doenmont,  -hich  is  part  of  the  official  archives  of 
the  vTa panose  Foreign  Office,  is  not  correct? 

A  My  name  appears  in  this  document  but  I  have 
no  rocollectlcn  of  the  document.  As  to  the  contents, 

It  docs  not  say  that  it  -as  a  decision  reached  as  a 
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result  of  a  confrrrncc  among  us,  and  If  you  glanco 
through  the  contents  you  will  note  that  this  is 
nothing  more  than  information  hoard.  This  is  only 
ray  presumption  but  it  appears  to  me  from  this  docu¬ 
ment  that  KAGESA  merely  imparted  information  with 
regard  to  decisions  made  by  the  War  Ministry  and 
that  this  is  a  record  of  the  report  made  by  him;  but 
I  am  totally  unfamiliar  —  I  was  then  and  even  now 
am  totally  unfamiliar  v;ith  the  operational  conditions 
at  that  time  and  bocauso  of  that  I  cannot  say  whether 
the  contents  of  this  document  arc  true  or  false. 

Q  You  deny  that  the  conversation  between 
Toursolf  and  OKA  which  is  stated  in  the  document  to 
have  taken  place  on  August  30,  1938  ever  occurred? 

THE  HOHITOR:  Mr.  Prosecutor,  you  said — 
COMMANDER  COLE:  Change  that  to  "yourself  and 

KAGESA." 

A  I  have  absolutely  no  recollection  of  it. 

Q  On  page  6  of  your  affidavit,  paragraph  12— 
ACTING  PRESIDENT:  Arc  you  through  with  the 

question  about  that  document? 

COMI.iANDER  COLE:  Strike  out  that  question. 
ACTING  PRESIDENT:  ’yhat  is  the  answer  to  my 

question? 

COJfl'ANDER  COLE:  I  have  one  more  question. 
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your  Honor. 

q  Do  you  deny  the  authenticity  of  this 
document? 

A  I  can  neither  deny  nor  confirm  this  docu¬ 
ment,  I  have  no  rccollootlon.  I  have  no  recollec¬ 
tion  of  the  contents  and  I  have  no  familiarity  with 
the  matters  contained  therein. 

COniANDER  COLE;  IPS  document  2779  is  offered 

in  evidence , 

J.!R.  ROBERTS:  Wo  object  on  the  ground  that 
it  has  not  been  identified. 

THE  PRESIDENT;  The  witness  has  not  accepted 
that  document  as  true  and  authentic.  The  document 
v^lll  bo  marked  for  identification  only, 

CLERK  07  THE  COURT;  Prosecution  document 
2779  will  receive  exhibit  No.  3474  for  Idontl^ication 
only. 

(V/hcroupon,  the  document  above 
referred  to  was  marked  prosecution  exhibit 
No.  3474  for  Identification  only.) 
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n  On  page  6  of  your  affidavit,  paragraph  12, 
you  state  that  the  Naval  Affairs  Bureau  performed 
routine  duties  under  the  supervision  of  the  Navy  Vlcc 
..inister  and  the  Director  of  the  Nav  1  Affairs  Bu¬ 
reau  Y/as  never  in  a  position  to  r.ssux.ic  any  independ¬ 
ent  responsibility  vis-a-vis  outside  contacts.  Do 
you  .’levan  :hat  for  all  your  official  acts  as  Chief 
of  the  Naval  Affairs  bureau  the  defendant  SHI-anDA 
alone  is  responsible^ 

a  V/ith  regard  to  any  government  regulations 
governing  the  organization  and  functions  of  govern- 
ricnt  departnents,  the  chief  of  bureau  is  merely  — 
constitutes  ^lercly  the  staff  of  the  uinister  of  the 
dcpr.rtncnt,  and,  therefore,  it  would  amount  to  that 
legally. 

I  Q  The  Bureau  of  Naval  affairs  was  the  politi¬ 
cal  and  liaison  branch  of  the  Navy  .ministry,  ’.vas  it 
notV 

A  As  I  told  you  before,  there  are  no  politi¬ 
cal  functions  in  the  Nav  .l  Affairs  oureau. 

Q  The  Naval  Affairs  Bureau  controlled  the 
public  relations  of  the  whole  Navy,  did  it  not? 

A  Not  all. 

Q  'hat  other  branch  of  the  Navy  handled  public 


relations'? 


I 
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a  All  bureaus  v.’crc  the  sane. 

C  After  you  assuned  office  as  Chief  of  the 
Naval  Affairs  ^ureau  on  15  October,  1940,  is  it  not 
true  that  you  acted  in  close  liaison  v'ith  General 
ulTIO,  the  Chief  of  the  military  Affairs  Bureau  in 
connection  with  Inpcrial  Conferences? 

A  Whether  it  was  close  or  not  is  another  nat¬ 
ter.  Contacts  were  .-.ade  on  natters  which  were  with- 
in  our  sdope  of  duties. 

Q  Were  you  invited  by  the  Eaperor  to  attend 
the  Fourth  Ii-perial  Conference  on  13  November,  1940? 

A  iuay  I  have  the  date  repeated? 

(Whereupon,  the  Japanese  court 

reporter  read.) 

A  (Continuing)  Probably  so. 

0  The  purpose  of  the  Conference  v/as  to  decide 
on  proposals  relative  to  the  settle,  ent  of  the  China 
Incident,  was  it  not? 

A  I  do  not  quite  rcr.enbcr. 

Q  Was  it  not  a  fact  that  the  invitation  of  the 
Lnperor  for  you  to  attend  was  nade  upon  the  request 
of  the  Cabinet? 

# 

A  The  circunstances,  as  I  understand  then, 
were  these:  Thv,  procedure  by  which  any  subj>.ct  in 
Japan  could  appear  in  the  presence  of  the  iinperor 
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was  difficult.  No  one  by  his  ov/n  free  will  appeared 
in  the  laporlal  presence,  /ind  in  ny  understanding, 
even  Y.'hen  secretaries  who  would  be  in  attendance 
at  I:-perial  Conferences  or  at  an  Imperial  Conference  — 

I 

their  nanes  had  to  be  channeled  through  the  i-inistry 
of  the  L.iperial  Household  as  a  t.attcr  of  foraal  pro¬ 
cedure, 

C  Is  it  not  a  fact  that  it  was  decided  at  this 
tlue  that  since  Inpcrial  Conferences  should  consist, 
on  principle,  of  those  who  bear  responsibility  for 
giving  advice  to  his  mjesty,  the  Chiefs  of  the 
Bureau  of  Nav”!  Affairs  and  Bureau  of  Military  Af¬ 
fairs  were  invited  to  Join  the  Inperlal  Conferences 
in  addition  to  the  usual  ae^ibers  in  the  past*? 

A  I  do  not  thinlc  so,  I  think  secretaries 
v/crc  always  in  attendance  in  the  past, 

CO^^AKDiU  COLB:  ilay  the  witness  be  shown 
c-xhiblt  3455  v.'hich  was  previously  uarked  for  identi¬ 


fication? 


(V^hereupon,  a  document  was  handed 


to  the  witness.) 

t  Q  Will  you  exaainc  this  docur.ient  and  state 
whether,  on  page  6  of  the  Japanese  copy,  it  dots  not 
state  that  you,  as  Chief  of  the  N''val  ^^ffairs  Bureau, 
attended  the  Imperial  Conference  of  13  November,  1940 
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by  Ii.perlul  order. 

A  No,  I  don't  see  that  on  page  6,  Just  a 
rilnute,  please.  Yes,  now  I  have  found  it. 

Q  In  view  of  the  fact  that  this  is  the  first 
Imperial  Conference  you  had  .attended,  in  view  of  the 
fact  that  it  was  upon  the  coi.v.  and  of  the  Euperor, 

I  assuLic  that  you  would  rer.enber  attending  this  con¬ 
ference;  is  that  correct? 

A  I  thinK  I  attended  that  Lxoting, 

CO--.iiNDLR  COLE;  .iay  exhibit  3455  be  re¬ 
ceived  in  evidence? 

iJl.  ROB.RT&t  There  has  been  no  identifi¬ 
cation  fror*  this  witness  as  to  the  authenticity  or 
tht  correctness  of  the  contents  of  this  docuri^nt. 
Therefore,  I  object  to  it. 

acting  r>RESIDiM’;  The  offer  is  refused  at 

this  tirx. 

Q  Ad::iral,  are  the  facts  stated  in  this  docu¬ 
ment  substantially  correct? 

A  No,  I  cannot.  This  is  entirely  a  natter  of 
the  Imperial  Housv,hold  departi.ent ,  and  it  is  of  a 
nature  that  I  have  never  hJard  about  before. 

Q  And  in  so  far  as  the  doc’onent  states  that 
you  attended  this  Inperial  Conference,  it  is  correct, 
is  it  not? 
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A  I  think  I  attended  this  ::ioeting  because  I 
attended  nost  Inpcrial  Conferences. 

Q  Does  it  refresh  your  recollection  if  I  re¬ 
call  to  you  the  fact  that  this  laperial  Conference 
was  h:-ld  at  2  p.ti.,  Novetiber  13,  1940  in  the  Last 
No.  1  Roon  of  the  Palace? 

A  Well,  these  Inperial  Conferences  were  prac- 

8  tically  all  held  in  the  sane  roon,  so  I  cannot  sayi 
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Q  Do  you  hcve  any  reason  to  believe  that  this 

document  isn't  authentic? 

A  This  is  e  matter  referring  to  the  Imperial 
Household  Peoartment  so  that  is  beyond  the  scope  of  ray 


knowledge . 


CO  'i'ANDFR  COLE;  I  have  no  more  questions  on  j 

I 

that  document. 

q  On  January  19,  1939,  you  were  anrointed  a  govern¬ 
ment  commissioner  on  matters  related  to  the  Navy  Ministry  . 
in  the  Diet,  were  you  not?  j 

h  In  1939  did  you  say?  | 

Q  Yes. 

I  A  Yes,  as  Chief  of  the  First  Section  of  the  Nfval 

'  Affairs  Bureau. 

I  Q  In  this  position  you  acted  as  liaison  between 

the  Navy  and  the  Diet,  did  you  not? 

A  Ho. 

Q  Vhet  were  your  duties? 

A  My  duties  were  to  nrovide  materials  and  infor- 
■  mation  to  explainers  whenever  questions  arose  in  the 
Diet  which  were  related  to  matters  in  the  charge  of 

I 

,  the  Ministry  of  the  Navy. 

n  You  were  reaopolnted  to  this  position  in  194-0, 

» 

I  1941,  1942,  and  194-3,  were  you  not? 

A  Yes.  This  is  a  duty  attached  to  the  Chief  of 
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the  Military  i.f fairs  Bureau  —  Naval  /.f fairs  Bureau. 

1  i 

0  In  1941  did  you  have  anythin?  to  do  with  the 

2 

reorganization  of  the  I.R.A.A.? 

1 

1 

t 

3 

/•  I  have  no  recollection. 

1 

1 

•1  ' 

Q  Is  it  not  8  fact  that  in  Harch  1941  you  and 

1 

5 

a 

general  HUTO  arafted  a  joint  plan  for  the  reorganization 

1 

7  1 

of  the  I.R.A.A.? 

i 

^  1 

A  No,  I  do  not  recall. 

1 

r..  a 

o 

Q  Is  it  not  also  c  fact  that  at  th?t  time  you 

10 

were  strongly  opposed  to  the  weakening  of  the  I.R.A.A.  i 

1 

11 

and  favored  a  single  party  system? 

12 

A  Ko. 

1 

13 

COJJIl/afDFR  COLE:  May  the  witness  by  shovm  IPS  j 

1 

14 

document  ’249? 

1 

15 

1  (’"hereuDon,  a  document  was  handed  to 

1 

16 

*  the  witness.) 

1 

17 

Q  Will  you  examine  this  document  and  state  whether 

1 

18 

!  it  is  an  article  from  the  Asahi  Shimbun,  dated  26  March 

19 

1  1941,  which  states  that  you  and  General  MUTO  were  draft- 

20 

1  ing  a  joint  olrn  for  the  reorganization  of  the  I.R.A.A.? 

21 

'  Are  the  facts  stated  in  this  document  —  in  this  news- 

22 

paper  article  substantially  correct? 

1  i 

23 

A  I  have  absolutely  no  recollection. 
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Q  Do  you  dony  that  you  and  General  kUTO  pre¬ 
pared  such  a  joint  plan? 

A  With  regard  to  the  Imperial  Rule  Assistance 
Association  I  was  unfamiliar  v'ith  it  at  the  time  of 

■  I 

'  its  establishment  because  I  was  not  then  Chief  of  the 
Naval  Affairs  Bui’eau.  It  was  after  I  became  Chief 
of  the  Naval  Affairs  Bureau  that  I  became  one  of 
the  councillors,  if  I  am  correct,  of  that  body.  I 

I  v/as  asked  to  participate  —  correction:  I  v/as  | 

1 

asked  by  the  Vice  Minister  to  become  one  of  the  coun¬ 
cillors  of  this  organization  because  the  government 
I  as  a  whole  v/as  to  participate  in  the  activities  of  the  j 
association.  But  as  far  as  the  Navy  v/as  concerned,  j 
it  had  little  interest  in  the  I.R.R.a. 

! 

THE  INTERPIiETER:  Slight  correction:  Strike  | 

I  out  "asked  by  the  Vice  Minister  of  the  Navy"  and 
I  insert  "the  Navy  was  asked  that  I  be  made  one  of  the 
I  councillors."  j 

A  (Continuing)  And,  therefore,  there  is  no 
instance  of  the  lavy  engaging  in  any  positive  activi-  | 
i  ties  with  reference  to  the  I.R.a.a..  Hence,  matters 
of  the  kind  referred  to  in  this  document  is  completely 
outside  of  my  recollection. 

i 

Q  Does  it  refresh  your  recollection  if  I  recall  • 

1  to  you  that  you  and  General  klJTO  in  your  capacities 
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as  Chief  of  the  llaval  affairs  Bureau  and  Chief  of  the 
Army  Affairs  Bureau  had  an  interview  with  Cabinet 
Secretary  TOLIITA  on  or  about  March  26  at  which  a  de¬ 
tailed  account  of  the  government's  plan  of  reorganiza¬ 
tion  of  the  I.H.tt.i*.  was  given? 

A  Did  yot..  say  the  government's  reorganization 

plan? 

Yes. 

A  No,  there  v/as  absolutely  no  such  case. 

Q  Do  you  deny  that  you  as  Chief  of  the  Naval 
Affairs  Bureau  had  any  part  in  this  joint  Army  and 
Navy  plan  for  the  reorganization  of  the  I.R.A.a.? 

I  A  What  appears  on  this  nev.'spapor  is  completely 

j  outside  the  pale  of  ray  recollection. 

C  Is  it  net  a  fact  that  you  and  General  i-IUTO 
presented  this  joint  plan  to  the  Cabinet  Executive 
Secretary  TOMIT/.  on  or  about  27  March  1941? 

!  A  As  I  have  said  before  I  had  hardly  any 

!  interest  in  the  I.R.a.A.  that  I  have  no  recollections 
concerning  it, 

COMliu.NDEIi  COLE;  Way  the  witness  be  shown 
IPS  document  3250? 


(V/hcreupon,  a  document  v/as  handed  to 


the  v/itness.) 


Will  you  state  whether  this  is  an  article 
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from  the  Asahi  Shlmbun  of  28  March  1941  concerning 
the  Army  and  Navy  joint  plan  of  reorganization  of  the 
1  sK  •  A  •  A  •  ? 

A  Yes,  something  to  that  effect  is  written  in 
this  article. 

ACTING  PRESIDENT:  We  will  recess  for  fifteen 


minutes. 


(V/hereupon,  at  1045,  a  recess  v/as 


taken  until  1100,  after  v/hich  the  proceedings 
were  resumed  as  follows:) 
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liAl'vSHJL  OF  TRii  CO'ORT ;  Th«  Intornc.tionnl 
i;ilit:.ry  Tribuar.i  for  the  Fc.r  Last  is  no\J  resur.ed. 

ACTING  PRLSIDLNT:  Conr'andv^r  Cole. 

1 

BY  COMlliXNDER  COLE  (Continued): 

Q  Adniral,  are  the  facts  stated  in  this  news¬ 
paper  article  substantially  correct? 

A  As  I  have  srid  before,  I  cannot  conceive  of  | 
r’y  ever  having  particinatod  in  natters  pertaining  to  ' 
the  IRAA  to  tlrt  extent  because- of  vy  lach  of  interest.  | 
And,  therefore,  there  is  nothing  in  r'.y  recollection  , 
pertaining  to  this  natter.  Fuxthernore,  I  do  not  i 

know  by  ivhat  circunstances  such  an  article  ever 
appeared  in  the  newspaper. 

q  Did  not  you  and  General  MUTO  interview  j 

t 

Cabinet  Secretary  TOMITA  in  the  Prir.e  kinis tor's  | 

residence  on  the  27th  of  March,  1941  and  nresent  the 

joint  plan  at.  that  tine? 

A  I  have  no  sueVi  recollection. 

q  Does  it  refresh  your  recolJ-ection  if  I 

recall  to  you  that  at  this  interview  you  and  General 

MUTO  strongly  urged  that  TOLITA  be  nade  the  central 

figure  in  the  IRAA  in  order  to  engage  actively  in 

> 

car.paigning? 

A  I  do  not  think  there  was  anything  of  the  kind. 

1 

Q  After  the  first  newspaper  article  appeared  in  ] 
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I  thy  Asahl  nowspapor  did  you  notify  thy  publishers  that 
I  they  \;yre  publisViing  orronoous  stator.iynts  regarding 
your  political  activities? 

A  As  a  I’atter  of  fact,  I  an  sowing  this  article  ' 
for  thy  first  tine  now.  At  tlirt  tire  I  had  —  this 
article  did  not  even  attract  ry  attention, 

Q  You  have  previously  testified,  I  believe, 
that  according  to  the  traditions  of  the  Japanese  Navy  •' 
officers  weru  not  to  engage  in  politics?  | 

A  Yes,  exactly.  j 

Q  After  both  of  those  newspaper  articles  had 
i  been  published,  did  you  ever  protvist  against  those  I 

articles  inplicating  you  in  political  activities? 

A  As  I  have  said  before,  I  have  never  seen 
this  article  before,  and  I  do  not  think  that  I.did  vay- 
thlng  of  the  kind, 

Q  Irrespective  of  whether  you  ever  sew  either 
of  those  newspaper  articles  before,  do  you  deny  tliat 
all  of  the  facts  contained  in  them  are  false  — “pardon 
me ,  arc  true? 

A  As  I  have  said  before,  I  have  no  recollection 
whatsoever',  and  as  I  have  told  you,  I  do  not  know  under  j 
whr.t  circumstances  such  rji'  article  eVer  appeared  j 

in  the  newspapers.  It  is  difficult  for  me  to  under¬ 
stand  those  clrcumstancos ,  if  any. 
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Q  Thc-i  N.:.vr.l  Affiiirs  Burucu  cct^id  cs 
betwoun  tlio  genorfl  stcff  and  tlm  ccbinot, 
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A  No, 

Q  It  Mrs  the  channel  through  which  the  navy 
r.ade  kiioMn  its  policies  to  the  cabinet  and  vice  versa, 
Mas  it  not? 

A  Do  you  -nean  the  Nrvrl  Affairs  Biireau? 

Q  Yes. 

A  No. 

Q  On  page  29  of  the  English  copy  of  your 
affidavit  you  state  that  you  never  attended  any 
cabinet  meetings  nor  wore  you  privileged  to  do  so, 

' 'hen  you  said  that  you  Mere  not  privileged  to  attend 
did  you  r.iean  that  as  Chief  of  the  Naval  Affairs  Bureau 
you  More  disqualified  to  attend  such  cabinet  noctings 
or  thrt  you  were  never  invited  to  attend? 

A  I  hod  no  qualifications  nor  did  I  ever 
receive  an  invitation  to  attend . 

Q  Is  it  not  a  fact  that  you  and  General  UUTO, 
Chief  of  the  Arny  military  Affairs  Bureau,  attended 
an  extraordinary  session  of  the  cabinet  on  29  August 
1941? 

A  I  do  not  renerber. 

COIC ZANDER  COLE:  Way  the  Mitness  be’ shown 


IPS  docunent  2534-E? 
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0  Will  the  n'itness  oxamino  this  SDCumcnt  and 
s'iate  whether  it  is  an  article  from  the  Tokyo  Tichi 
rich!  of  30  Aupust  1941? 

3 

A  This  document  simply  states  that  it  is  an 

4 

excerpt  from  the  Tokyo  Nlchi  Nichi.  That  is  all. 

5 

Nov ,  speaking  of  the  contents  of  this,  this  is  not 

6 

a  fleeting  o'*  the  cabinet. 

7 

Q  Docs  it  not  appear  in  this  newspaper 
article  that  you  attended  the  cabinet  meeting  of 

y  I 

29 (August  1941? 

10 


j,  I  1!R.  ROBERTS:  Just  a  minute,  please.  I 

p^bject  on  the  ground  that  the  witness  has  stated  that 
fyhat  he-  was  looking  at  was  an  excerpt  and  not  tho 

t 

flc‘'spapcr  article  itself. 

16  Q  y/ill  the  '^’itness  examine  the  photostatic 
wopy  of  that  newspaper  excerpt? 

18  A  I  was  slightly  mistaken  before.  As  I  see 
itfhls  photostatic  copy  it  says  there  vias  an  extra¬ 
ordinary  meeting  of  tho  cabinet  following  a  cabinet 
Meeting.  I  think  this  is  erroneous  reporting  on  the 
part  of  the  newspaper  because  this  is  a  peculiar 


’expression,  "an  extraordinary  meeting  of  the  cabinet 
!•! 

following  a  cabinet  meeting." 


Q  Does  it  refresh  your  recollection  if  I  recall 
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to  you  that  ct  this  cabinet  r.oiting  Foreign  Minis  tor 
TOYODA  roportod  in  dotr.il  on  tho  latost  diplonatic 
nogotirtions  with  tho  Unitod  Str.tos  in  tho  prcsonco 
of  y^uTsolf  -.'.nd  Gonorc.1  I5UT0? 

A  I  havo  no  rocolloction,  but  that  is  not  so 
if  you  would  road  this  drKJur.ont, 
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Co  you  deny  that  you  attended  such  a  cabinet 


meeting? 

A  I  do  not  think  this  'J»as  a  cabinet  meeting. 

g  Irrespective  of  Mfhether  it  was  a  cabinet  meet¬ 
ing  j  GO  you  deny  that  you  attended  a  meeting  of  the 
members  of  the  cabinet  at  which  Foreign  Minister  TOYODA 
gave  a  report  on  the  Japanese-American  diplomatic 
negotiations? 

A  I  GO  not  think  that  I  was  ever  in  attendance 
at  a  meeting  in  which  Foreign  Minister  TOYOLA  made  a 
report  to  his  cabinet  colleagues. 

g  During  the  negotiations  prior  to  Pearl  .larbor, 
did  you  oppose  withdrawal  of  Japanese  troops  from  China? 

A  I  was  not  opposed  to  the  withdrawal  of  Japanese 


troops . 


ACTING  PRESIDENT:  Before  you  proceed  any 


further,  I  see  you  are  getting  away  from  these  newspaper 
articles.  Does  counsel  wish  the  last  three  newspaper 
articles  marked  for  identification? 

Mt.  ROBERTS:  I  think  for  future  record  they 

should  be  so  marked. 

ACTING  PR35SIDENT.1  They  will  be  so  marked,  then, 
CLERK  OF  THE  COURT:  The  March  19^1  issue  of 
the  Asdhi  Shimbun  will  receive  exhibit  No.  3475  for 
identification  only.  IPS  document  3249,  being  an 
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excerpt  therefrom,  will  receive  exhibit  No.  34^75-A. 

IPS  document  3250,  the  second  excerpt  therefrom,  M»ill 
receive  exhibit  No.  34-75-B.  Prosecution  document 
2534-E  will  receive  exhibit  No.  3^76;  all  of  said 
exhibits  being  for  identification  only. 

(Whereupon,  the  document  above 

referred  to  were  marked  prosecution  exhibits 

No.  3475,  3475-A,  3475-B,  and  3476,  resnec- 

tivoly,  for  ioentlf ication, ) 

On  the  contrary,  is  it  not  a  fact  that  you 
were  strongly  insistent  upon  Japanese  troops  remaining 

in  China? 

A  No,  there  was  no  such  case. 

Q  You  nad  a  meeting  with  General  IIUTO  on 
6  September  1941  at  the  official  residence  af  the 
Foreign  Minister  at  which  you  ano  General  MUTO  discussed 
the  basic  conditions  of  settlement  of  the  Slno-Japanese 
peace,  die  you  not? 

A  I  have  no  clear  recollection,  but  there  were 
frequent  gatherings  at  the  Foreign  Office  for  the 
purpose  of  discussing  the  plan  formulated  by  the  Foreign 
Office,  and,  therefore,  I  believe  that  this  was  one  of 
them. 

v,  Ano  one  of  the  terms  agreed  upon  by  you  and 
General  MUTO  at  tnat  conference  was  that  Japanese  troops 
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should  remain  stationed  in  Amoy  and  Hainan  Island,  as 

’.veil  as  in  certain  districts  of  the  I^ongolian  area  and  | 

! 

North  China,  is  that  not  correct?  I 

A  I  CO  not  knav7  the  text  of  the  decision  to  ’which 

you  refer,  but  that  may  have  been  the  case. 

COiCKAi'JDSR  COLE:  May  the  witness  be  shown 

I 

exhibit  3456?  * 

(’/hereuoon,  a  document  was  handeo 

to  the  witness.) 

A’lll  you  examine  this  document  and  state  whothei 
it  is  not  the  basic  conditions  for  settlement  of  the  j 

Sino-Jap?nese  peace  as  discussed  in  a  conference  between  j 
you  and  General  MUTO  on  September  6,  1941?  l 

A  No,  that  is  not  so. 

Q  Directing  your  attention  to  paragraph  No.  4, 
does  that  not  state  that  for  the  ourpose  of  joint  def-ns 
Japanese  troops  shall  be  stationed  in  Amoy  and  Hainan 
Island,  as  well  as  in  certain  districts  of  Mongolia-  | 
Slnklang  area  and  North  China? 

A  Yes,  there  is  such  a  term. 

Is  it  not  also  a  fact  the  same  condition  and 
terms  were  included  in  exhibit  124 5-F,  which  was  the 
document  containing  the  p. ^posals  of  the  Japanese 
Government  delivered  to  Ambassador  Grew  on  September  22, 

1941? 
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A  No,  I  havG  no  door  rccolloction. 

Q  Do  you  aomit  that  tho  conference  mentioned 
in  this  cocument  between  yourself  and  General  lJUTO 

took  place  on  September  6,  19^1? 

A  I  CO  not  recall  the  date  or  the  contents. 

Q  Is  it  not  a  fact  thnt  the  basic  terns  disr 
cussed  by  you  and  General  I'UTO  as  they  appear  in  this 
exhibit  represent  the  maximum  concessions  beyond  which 
the  Japanese  Government  never  went  in  its  negotiations 
with  the  United  States? 

A  It  says  here  that  MUTO  and  I  had  conferred, 

but  such  a  thing  was  impossible  in  so  far  as  this 
matter  was  concerned.  I  think  this  is  a  Foreign  Office 
plan  discussed  at  a  meeting  sponsored  by  the  Foreign 
Office  with  eitaer  the  Vice-Minister  or  the  Director 
of  tna  American  Bureau  of  the  Foreign  Office  presiding, 
and  if  it  is  that  conference,  I  think  that  I  was  in 
attendance  there.  Although  I  do  not  clearly  recall 
its  contents,  it  seems  that  the  prosecutor’s  question 
intimated  that  this  was  the  final  plan.  I  do  not 
think  that  was  so. 
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1  Q  As  I  understand  you,  Admiral,  you  state 

2  that  you  were  present  at  this  conference  and  you 

3  3o  remember  paragraph  4  in  relation  to  the  stationing 

4  Japanese  troops  in  China;  is  that  correct? 

3  A  No,  I  did  not  state  so.  I  told  you  that  I 

^  do  not  recall  the  contents  of  this  document,  that  I 

7  do  not  recall  the  date  nor  the  conference  Itself,  and 

8  although  this  document  represents  me  and  kUTO  as 

f 

9  having  conferred  and  having  agreed  on  the  terms  set 
10  forth  therein,  if  you  observe  the  form  in  which  this 

document  is  made  out,  it  appears  to  me  to  bo  a  Foreign 
12  Office  plan  in  connection  with  which  a  conference 
was  sponsored  by  the  Foreign  Office. 

14  Q  In  other  words,  you  mean  that  at  a  conference 

between  the  Army  and  the  Navy  liaison  chiefs,  called 
by  the  Foreign  Ministry  to  find  out  what  the  joint 
army  and  navy  terms  of  peace  for  China  were,  in  that 
case  the  Foreign  Office  prcpanod  the  terms  of  peace; 

iQ 

is  that  correct? 

^  A  I  said  that  it  appears  to  be  a  plan  formulated 

by  the  Foreign  Office,  and  that  representatives  of 

the  Army  and  the  Navy  were  called  into  consultation 
23 

to  discuss  the  plan. 

Q  Is  it  not  true  that  the  basic  decision 
regarding  the  stationing  of  troops  in  China,  which  was 
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arrived  at  at  this  conference,  was  the  chief  obstacle 
to  the  successful  conclusion  of  the  Japanese-American 
negotiations?  Is  that  not  so? 

A  No,  not  only  this. 

Q  On  6  February,  1941,  you  were  appointed  to 
assist  the  Imperial  Commissioner  in  arbitrating  the 
dispute  regarding  the  border  of  Indo-Chlna  and  Siam, 
were  you  not? 

A  Yes,  probably  I  was  appointed  to  this 
commission. 

Q  Is  it  not  true  that  four  months  later,  on 
25  June,  1941,  you  participated  in  the  liaisc,n 
conference  at  which  it  was  decided  to  station  troops 
in  Indo-<Jhina  and  Slam  and  to  acquire  naval  and  air 
bases  there  by  diplomacy,  if  possible,  or  otherwise 
by  armed  force? 

A  Well,  I  do  not  recall  the  contents  and  I 
do  not  know  whether  that  is  entirely  correct  or 
otherv/ise,  but  I  attended  a  liaison  conference  which 
discussed  matters  similar  to  that. 

Q  Evidence  has  been  introduced  before  the 
Tribunal  to  show  that  the  total  number  of  liaison 
conferences  v/hich  you  attended  during  the  period  from 
13  January,  1941  to  30  June,  1941  was  24.  Do  you 
accept  that  total  as  substantially  correct? 
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A  I  heard  that  total,  but  I  do  not  think  it 
is  correct, 

COLiMANDER  COLEi  In  connection  with  the 
last  two  answers  of  the  witness,  prosecution  wishes 
to  refer  the  Tribunal  to  exhibit  1103,  at  record 
page  10,062. 

Q  After  that  period,  that  is,  between  June  30> 
1941  and  up  to  and  including  8  December,  194-1,  how 
many  liaison  conferences  did  you  attend? 

A  How  many  liaison  conferences  I  attended  I 
do  not  recall,  but  I  think  that  I  attended  practically 
all  of  them.  However,  there  were  times  when  I  was 
ill  and  liaison  conferences  were  held  during  my 
absence  because  of  that  Illness,  and  there  have  been 
quite  a  number  of  times  when  I  was  absent  because 
of  that  reason.  Especially,  I  might  point  out,  that 
while  I  was  abed  at  home  during  illness  —  as  a  result 
of  Illness  —  and  a  liaison  conference  was  held  at 
such  a  time,  there  were  times  when  I  had  to  laugh  out 
loud  because  there  were  press' reports  to  the  effect 
that  I  had  attended  a  liaison  conference  which  I  had 
not  attended  on  account  of  illness.  So,  if  the 
prosecution  has  checked  up  the  number  of  my  attendances 
according  to  newspaper  reports,  the  prosecution  would 
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Q  On  page  26  of  your  affidavit  you  say  that 
you  attended  Imperial  and  liaison  conferences  with 
the  exception  of  three  or  four  times  due  to  illness; 
is  that  correct? 

A  Yes. 

Q  During  1941  the  military  forces,  including -both 
the  Army  and  the  Navy,  were  using  their  representatives 
jon  the  liaison  conferences  not  only  to  interfere  in 
politics,  but  to  exercise  even  such  control  as  to 
control  and  direct  politics,  is  that  not  true? 

! 

iJR,  ROBERTS:  I  object  on  the  ground  that 
^the  question  is  argumentative. 

ACTING  PRESIDENT:  If  I  understood  the  question 
correctly,  you aic  asking  him  if  some  statement  made 
in  his  affidavit  is  true. 
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COliMANDER  COLE:  No,  your  Honor,  I  was  asking 
him  to  state  a  fact  as  to  the  liaison  conferences 
v.'hich  should  be  in  his  knowledge  as  a  member  of  those 
conferences.  The  question  concerned  whether  the 
liaison  conferences  viere  being  used  by  the  Array  and 
Navy  to  Interfere  in  politics. 

MR.  ROBERTS:  It  is  certainly  more  of  a 
statement  by  the  prosecutor  than  a  question. 

ACTING  PRESIDENT:  Reporter,  read  the  question 


Iback,  please. 
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Q  On  page  26  of  your  affidavit  you  say  that 
you  attended  Imperial  and  liaison  conferences  with 
the  exception  of  three  or  four  times  due  to  Illness; 
is  that  correct? 

A  Yes, 

Q  During  1941  the  military  forces,  including -both 
the  Army  and  the  Navy,  were  using  their  representatives 
jon  the  liaison  conferences  not  oxG.y  to  Interfere  in 
politics,  but  to  exercise  even  such  control  as  to 

I 

control  and  direct  politics,  is  that  not  true? 

I 

iJR,  ROBERTS*  I  object  on  the  ground  that 
^the  question  is  argumentative. 

ACTING  PRESIDENT*  If  I  understood  the  question 
correctly,  youarc  asking  him  if  some  statement  made 
in  his  affidavit  is  true. 

COiaiANDER  COLE:  No,  your  Honor,  I  was  asking 
him  to  state  a  fact  as  to  the  liaison  conferences 
v/hich  should  be  in  his  knowledge  as  a  member  of  those 
conferences.  The  question  concerned  whether  the 
liaison  conferences  were  being  used  by  the  Array  and 
Navy  to  Interfere  in  politics. 

MR.  ROBERTS*  It  is  certainly  more  of  a 
’  statement  by  the  prosecutor  than  a  question. 

ACTING  PRESIDENT*  Reporter,  read  the  question 
back,  please. 
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(Whereupon,  the  last  question  was 
read  by  the  official  court  reporter.) 

ACTING  PRESIDEliT*  The  objection  is  sustained 
to  the  question  in  that  form. 
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Q  As  a  matter  of  fact,  the  decisions  of  the 
Liaisop  Conferences  had  such  weight  durine  that 
period  that,  practically  speaking,  they  were  always 
anproved  by  the  Cabinet  and  the  Imperial  Conference, 
is  that  not  so? 

A  Generally,  yes. 

I^Ti.  FCBERTS;  Just  a  minute,  please. 

ACTirc  PRESIDENT:  V/hat  was  the  reply  cf 
the  witness? 
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TIE  MONITOR:  "Generally,  yes." 

.•  TEE  Vi'ITNESS:  I  have  not  comoleted  my  reply. 
iXTING  PREEIDEI’T:  Go  ahr-ad. 
m.  ROBERTS:  When  you  see  me  approach  the 
lectern,  will  you  please  withhold  your  reply. 

ACTING  PPESIDENT:  You  may  complete  your 

reply. 

A  (Continuing)  However,  the  Liaison  Confer¬ 
ence  was  a  conference  between  the  high  command  and 
the  government,  and  I  do  not  think  that  purely 
political  matters  wore  discussed  at  these  confer¬ 
ences. 

» 

In  these  Liaison  Conferences,  you  and 
General  MUTC  made  various  explanations  and  even 
participated  in  the  deliberations,  did  you  not? 

A  V/e  have  never  partlcloatcd  in  the 
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deliberations . 

Q  i'idrairal,  you  state  in  your  affidavit  that 
the  Japanese  Kavy  did  not  desire  v/ar.  Did  you 
share  in  that  attitude? 

A  Yes. 

Q  Is  it  not  true  that  on  14  October  1941, 
v/hen  the  KONOYI  Cabinet  V7as  deadlocked,  the  Army 
offered  to  give  v/ay  if  the  Navy  would  come  out 
definitely  against  war? 

A  I  have  written  in  my  affidavit  that  I 
heard  of  this  from  the  Chief  Cabinet  Secretary, 
TOMITA.  The  situation  was  exactly  as  I  have- 
described. 

Q  Is  is  not  also  true  that  when  this  offer 
v^as  reported  to  you  by  Chief  Secretary  TOtilT*.  you 
refused  to  do  this  and  left  the  matter  up  to  the 
Prime  Kinister? 

^  May  I  explain  the  circumstances  with 
regard  to  that;  may  I? 

Q  You  m.ay. 

A  On  the  14th,  TOMITA  came  to  me  on  a  visit 
and  he  spoke  —  and  he  told  mo  to  the  effect  that 
the  Cabinet  had  reached  a  decision  to  resign  en 
bloc,  and  during  the  course  of  the  conversation 
*  TOMITi.  said  that  the  Director  of  the  Military 
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Affairs  Bureau  cf  the  War  Ministry  had  said  such 
and  such,  and  I  hoard  from  TOMITi.  that  ho  said  at 
that  time  to  the  Director  of  the  Military  Affairs 
Bureau  that  that  would  bo  a  difficult  thing.  There¬ 
upon  I  said,  "Yes,  it  is  difficult,"  and  told  him 
that  the  Navy  has  constantly  uursued  the-  policy  of 
leaving  the  matter  up  to  the  Prime  Minister. 

It  was  already  the  night  of  the  14th  at 
that  time,  when  TOMITA  came,  and  the  Cabinet  had 
already  arrived  at  a  decision  to  submit  its  total 
resignation.  Hence,  this  matter  was  brought  to  my 
attention  merely  by  way  of  information,  because 
such  a  decision  had  already  been  arrived  at. 

At  that  time,  I  told  TOMITA  that  the 
resignation  of  the  KONOYE  Cabinet  was  extremely 
regrettable  in  connection  with  the  successful 
culmincation  of  the  Japanese -;.mcri can  negotiations. 
i.nd,  thereupon,  I  told  TOMITA  if  there  was  any  room 
left,  how  about  calling  together  the  Four  Ministers 
Conference  which  had  been  discontinued  —  be  resumed 
in  order  to  Impart  the  whole  information  --  the  full 
facts  to  the  entire  Cabinet.  At  this  point,  TOMITA 
said  it  was  now  too  late  because  the  Cabinet  had 
already  arrived  at  a  decision  to  resign. 

The  circumstances  are  exactly  as  I  have 
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stated  in  my  affidavit. 

Q  Notwithstanding  your  denial,  is  it  not 
fair  to  state  that  the  failure  of  the  Navy  to 
definitely  oppose  war  was  the  decisive  factor  which 
enabled  the  Army  leaders  to  force  the  nation  to  go 
to  war  against  the  United  States  and  that  you 
personally  share  in  this  responsibility? 

I’R.  ROBERTS;  I  object  on  the  ground  that  he 

■  ‘‘ 

is  asking  this  witness  to  forswear  the  issue. 

i.CTING  PRESIDENT:  Objection  sustained. 

Q  V/ith  regard  to  the  final  note  to  Washing¬ 
ton,  about  which  you  testified  yesterday,  was  it 
not  true  that  for  several  days  before  the  final 
draft  was  unproved  you,  as  Chief  of  the  Naval 
^.f fairs  Bureau,  and  the  defendant  .LIUTO,  as  Chief 
of'  the  I'dlitary  ..ffairs  Bureau,  were  in  frequent 
contact  with  the  Foreign  Office  in  connection  with 
the  drafting  of  many  revisions  of  that  note? 

A  I  have  no  recollection  of  such  a  fact. 

I  told  the-  whole  story  yesterday. 

Q  Is  it  not  a  fact,  however,  that  Admiral 
•  •  ( 

ITO,  you,  and  General  liUTO  frequently  contacted  the 
Foreign  Office,  presenting  the  Navy's  view  that  no 
warning  should  be  given  which  should  endanger  the 
surprls e  attack? _ 
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A  I  have  never  contacted  the  Foreign  Minis¬ 
try  to  any  such  effect. 

ACTING  PRESIDENT:  We  will  adjourn  until 


one-thirty. 


taken. ) 


(Whereupon,  at  1200,  a  recess  was 
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AFTERNOON  hEv'-MON 

The  Tribunal  met,  nursuant  to  recess,  at  1330. 
IIARSHAL  OF  THI=i  COURT:  The  International 
Illlltarj’’  Tribunal  for  the  Far  East  is  ncv»  resumed. 

ACTING  PRESIDENT:  Ccramander  Cole. 

TAKAZUilI  OKA,  an  accused,  resumed  the 

stand  and  testified  through  Japanese  interpreters 

as  follows :  j 

CRCS.^  EXA’iIINATICN  j 

I 

EY  C0I3JANDER  COLE  (Continued):  ' 

n  Admiral,  on  nape  20  of  your  affidavit  you 
stated  that  in  repard  to  giving  the  United  states  notice 
of  commencement  of  hostilities  you  thought  the  Foreign  ^ 
Office  would  take  the  proper  procedure,  and  therefore  ^ 

you  entertained  no  concern  over  its  progress.  Do  you 
moan  that  you  entertained  no  concern  for  vourself,  be¬ 
cause  you  thought  the  defendant  TOGO  was  alone  rospon- 

s ible? 

A  Ty  meaning  is  this:  That  diplomatic  documents 
cr  the  formalities  connected  therewith,  or  diplomatic 
procedure,  are  matters  under  the  charge  of  the  ministry  ! 
for  Foreign  Affairs.  In  connection  with  such  matters,  ^ 
as  fJir  as  the  Navy  Klnistry  is  concerned,  it  has  no  j 


OKA  CROSc  33,^00 

1 

responsibility.  Hence,  in  so  far  as  my  —  the  author- 

1 

1  ! 

itles  in  my  drpartraent  or  ministry  were  concerned,  we 

2 

wculd  warn  or  plve  advice  or  propose  revisions  in  so  far  | 

3 

as ■ such  guidance  occurred  in  our  minds,  but  inasmuch 

1 

4 

as  the  Foreign  Office  was  handling  such  matters  on  its 

i 

5 

/L 

cwn  responsibility,  we  agreed  to  whatever  final  con- 

(> 

7 

elusion  was  reached  by  the  Foreign  Office. 

As  for  the  Navy  Ministry,  such  mfitters  were  not 

1 

1 

only  outside  of  its  duties,  but  it  had  no  experience  or 

1 

10 

expert  knowledge  on  such  matters.  It  is  in  that  sense 

1  i 

1 

n 

that  I  made  the  statements  that  you  find  in  my  affi- 

i 

i 

1 

12 

davit  --  It  is  in  that  meaning  that  I  felt  as  I  have 

1  1 

13 

stated  in  ray  affidavit. 

14  i 

i  Q  Admiral,  is  it  not  a  fact  that  on  December  8,  ^  ^ 

15  j 

1941.  at  about  4:00  A.  ii.,On  the  morning  of  the  Pearl 

1 

K) 

Hrrbor  attack,  you  telephoned  Foreign  Hinister  TOGO  and 

i 

1  : 

1 

1 

^  reported  to  him  on  the  success  of  the  surprise  attack 

1  1 

1 

18  ! 

1 

on  Pearl  Harbor? 

19 

A  I  don't  recall,  but  such  a  thing  is  possible. 

20 

o  From  what  source  did  you  receive  the  Inforraa- 

1 

21  i 

tici  as  to  the  success  of  the  attack? 

1 

P 

22  1 

A  The  information  --  I  was  informed  to  that 

23 

1  •  ’ 

,  1 

24 

effect  by  my  subordinates,  but  I  should  think  that  ray 

25 

subordinates  obtained  their  information  by  interception 

1 

i 

1 

of  radio  reports. 

i 

j 

OKA 
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I  don't  rr>mombrr  ovor  having  imparted  such 
information  to  tho  Foreign  ’  inlstry  --  ^^orelgn  Tinlster, 

I 

I  and  the  fact  of  my  statement  to  the  effect  that  ray 
subordinates  ra'ght  hav'’  informed  me  Is  merely  a  suopcsl- 
tlon  on  my  part. 

0  Do  you  admit  that  about  four  o'clock  on  the 
morning  of  December  8j  19^1  you  learned  about  the  suc¬ 
cess  of  the  Pearl  Harbor  attack? 

A  Yes,  I  might  have  been  informed  about  that 
time  with  regard  to  that  matter ,  but  it  is  not  in  my 
recollection  now. 

n  Do  you  deny  that  you  had  such  a  telephone 
conversation  with  tho  defendant  TOGO? 

A  I  do  not  deny  it  because  such  a  thing  is  pos¬ 
sible,  but  it  is  not  in  ray  recollection. 

0  In  your  affidavit  you  state  that  you  attended 
meetings  of  the  investigation  committee  of  the  Privy 
I  Council  only  as  an  explainer  and  did  not  particlnato 
in  the  decisions. 

A  Yes,  that  is  so. 

Q  Regardless  of  that,  is  it  not  true,  however, 
that  after  every  investigation  committee  meeting  was 
I  held  you  attended  a  meeting  of  the  Privy  Council  it¬ 
self? 


A  No,  I  was  not  always  in  attendance 


1 
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Did  you  not  uarticipato  In  the  decisions  of 

such  Privy  Council  mpetinps? 

A  I  have  never  participated  in  any  decisions, 

o  You  attended  the  meetings  of  the  investigation 

committee  of  the  Privy  Council  held  on  8  December  1941 
at  7:30  A.  M. ,  at  which  the  bill  for  declaration  of  war 
was  unanimously  adopted,  did  you  not? 

A  I  have  no  clear  recollection,  but  probably  I 

attended  as  an  explainer. 

COMKAKDSB  COLE:  In  connection  with  the  last 
answer  of  the  witness,  the  prosecution  refers  the  Tri¬ 
bunal  to  exhibit  1241,  record  page  10,690. 

o  Is  It  not  a  fact  that  on  December  8,  1941,  af¬ 
ter  the  Investigation  committee  meeting  was  ended,  a 
Privy  Council  meeting  was  held  at  10:50  A*  *  •  ^hich 
heard  the  report  of  the  Investigation  committee  and 
discussed  the  measure  proposing  a  declaration  of  war? 

A  I  don’t  quite  recall. 

Q  Is  It  not  a  fact  that  you  attended  that  meet¬ 
ing  of  the  Privy  Council? 

A  That,  too,  I  do  not  recall,  but  probably  I  did 


attend  as  an  explainer. 


j 

i 
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,  0  And  at  this  meeting  of  the  Privy  Council 

1  I 

I  neither  you  nor  the  other  committee  members  were 

2 

asked  to  retire  prior  to  the  decision,  were  you? 

3 

1  A  i-.t  any  meeting  of  the  investigation  committee 
^  I 

1  when  a  decision  is  taken  no  one  is  there.  'Te  are  not 

5  I 

!  there. 

,  !  Q  By  "v/e"  do  you  mean  the  explainers? 

i  . 

„!  A  Ves,  that  is  what  T  mean. 

o 

^  At  this  meeting  of  the  Privv  Council  at 
H)  10:50  a.  m.  on  December  8,  194-1,  you  were  present  and 

11  Joined  in  the  unanimous  decision  in  favor  of  a  declara- 

12  j  tion  of  war;  that  is  true,  is  it  not? 

13  j  A  There  is  no  case  v/hatsoever  of  my  participating 

i 

14 !  in  the  decision,  but  T  have  no  recollection  whether 
•5  I  was  in  attendance  there  or  not. 


16 

17 

18 

19 

20 
21 
22 

23 

24 
23 


C0!7’ANDRR  COLE:  f'ay  the  witness  be  shown 
IPS  document  108?? 

('hereupon,'  a  document  was  handed 
to  the  witness.) 

Q  ”’111  you  examine  that  document  and  state 
whether  it  shows  that  you  and  General  WTO  attended 
a  Privy  Council  meeting  on  8  December,  1941? 

A  In  this  document  I  am  included  among  those 
who  are  reported  to  have  been  present. 

^  Are  the  facts  stated  in  this  document  sub- 
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i  stantially  correct,  so  far  as  you  know? 

1  > 

I  A  (Examining)  I  don't  remember  the  contents 

2  j 

I  and  I  cannot  say  on  the  face  of  this  whether  it.  is 

3 

i correct  or  not.  However,  this  appears  to  be  a  docu- 

I 

^  I ment  of  the  Privy  Council  and  was  prepared  by  the 
1  Privy  Council. 

6 

^  I  COIP’ANDER  COLE  I  IPS  document  1087  is 

gloffered  in  evidence. 

y)  MR*  ROBERTS:  J  object  to  it  on  the  ground 

n,  that  this  document  has  not  been  sufficiently  identi- 
j ]  fled . 

12 j  ACTING  PRESIDENT:  Objection  sustained. 

13  jBY  COrrjVNDER  COLE: 

I 

i‘1  I  Q  In  your  affidavit  you  state  that  there  was 
15  no  special  department  in  the  Navy  I^lnlstry  for  the 
'^’handling  of  prisoners  of  war.  Is  it  not  a  fact  that 
jthe  Naval  Affairs  Bureau  handled  matters  relating  to 

18 

prisoners  of  war  subsequent  to  7  December  1941? 

19  I 

A  It  handled  liaison  v'ork  within  the  country 

20 

with  matters  relating  to  prisoners  of  war.  The  situa- 

21 

^^tion  was  exactly  as  I  related  yesterday  during  the 
additional  direct  examination. 

0  I  don't  believe  you  explained  what  that 
^^l^iaison  work  consisted  of.  'Vlll  you  explain  at  this 
time? 
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j  stantially  correct,  so  far  as  you  know*? 

1  I 

I  A  (Examining)  I  don't  remember  the  contents 

2 

I  and  I  cannot  say  on  the  face  of  this  whether  It.  is 

3  ! 

J correct  or  not.  However,  this  appears  to  be  a  docu- 
^  ,ment  of  the  Privy  Council  and  was  prepared  by  the 
^  j Privy  Council. 

COITr^ANDER  COLE:  IPS  document  1087  Is 
offered  In  evidence. 

MR.  ROBERTS:  7  object  to  it  on  the  ground 
that  this  document  has  not  been  sufficiently  identi¬ 
fied. 

ACTING  PRESIDENT:  Objection  sustained. 

13  |BY  COia-IANDER  COLE: 

i 

^  affidavit  you  state  that  there  was 

no  special  department  in  the  Navy  I’lnistry  for  the 
"■’handling  of  prisoners  of  war.  Is  it  not  a  fact  that 
|the  Naval  Affairs  Bureau  handled  matters  relating  to 

18 

prisoners  of  war  subsequent  to  7  December  1941? 

19  I 

^  handled  liaison  work  within  the  country 

^^wlth  matters  relating  to  prisoners  of  war.  The  situa- 
^^^tion  was  exactly  as  I  related  yesterday  during  the 
^^course  of  additional  direct  examination. 

I  I  don't  believe  you  explained  what  that 

^^l^laison  work  consisted  of.  ’•fill  you  explain  at  this 
time? 


7 
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9 
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A  In  connection  with  prisoners  of  war,  if 
2  I 

there  were  natters  which  required  contact  or  liaison 
I  with  the  army,  we  handled  that.  If  there  v/ere  facts, 


3 

4 

5 

6 

7 

8 
9 


any  natters  which  required  liaison  with  the  Foreign 
I  'Office  or  the  Hone  Office,  our  department  handled  that, 

I  and  in  accordance  with  needs,  if  and  when  they  arose, 

, 

we  also  handled  liaison  with  the  naval  units  which 
'  happened  to  have  prisoners  of  v/ar  in  their  hands. 

I  Q  The  navy  kept  prisoners  of  v/ar  in  temporary 


JO  i  camps  prior  to  turning  them  over  to  the  army,  isn't 
that  so? 

A  ^'^es,  in  some  cases. 

Q  How  long  did  the  navy  retain  these  prisoners 

14  I  of  war  before  turning  them  over  to  the  army? 

15  I  A  I  don't  know  the  details. 

I 

H>  i  Q  You  testified  before  the  Tribunal  yesterday 
'  that  the  Navy  Minister  had  supervisory  powers  over 
local  commanders  of  naval  stations  in  the  supervision 
and  control  of  prisoners  of  v;ar,  isn't  that  true? 

A  No,  it  seems  the  meaning  is  a  little  differ- 

2  * 

'  cnt. 

22 

0  'Till  you  explain? 

23 

A  The  highest  authority  in  connection  with 

24 

supervision  over  prisoners  of  war  were  the  commanders 

25 

of  naval  stations,  commanders  of  a  fleet,  and  command- 
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ers  of  naval  guard  areas.  The  Navy  J’inister  super¬ 
vises  naval  commanders  and  others  in  like  position 
In  his  capacity  as  one  supervising  naval  officers. 

0  Is  it  not  a  fact  that  you,  as  Chief  of  the 
Bureau  of  Naval  Affairs,  issued  orders  concerning  the 
prisoners  of  yar  held  in  these  temporary  camps" 

Tl^E  MONITOR:  Correction  on  the  previous 
ansv'er  by  the  witness:  "Naval  officers"  should  be 
replaced  by  "naval  personnel." 

A  (Continuing)  I  have  no  recollection  of  the 
Naval  Affairs  ^ureau  Issuing  such  orders. 

^  -Vith  reference  to  the  98  American  civilians" 
captured  on  'Take  Island  in  December  194^1  and  later 
executed  by  Admiral  SAKAIBAHA  in  1943,  you  in  your 
capacity  as  Chief  of  the  Naval  A.f fairs  Bureau  had 
supervisory  control  over  such  captured  civilians,  did 
you  not*? 

A  No,  not  at  ell. 
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ers  of  naval  guard  areas.  The  ?!avy  I'inister  super¬ 
vises  naval  commanders  and  others  in  like  position 
in  his  capacity  as  one  supervising  naval  officers. 

0  Is  it  not  a  fact  that  you,  as  Chief  of  the 
:  Bureau  of  Naval  Affairs,  issued  orders  concerning  the 
I  prisoners  of  ’/^ar  held  in  these  temporary  camps" 

Tl’E  MONITOR:  Correction  on  the  previous 
ansv'er  by  the  vdtness:  "Naval  officers"  should  be 
f  replaced  by  "naval  personnel." 

A  (Continuing)  I  have  no  recollection  of  the 
Naval  Affairs  bureau  issuing  such  orders. 

'  ^  ■*fith  reference  to  the  98  American  ci'^ilians" 

I 

,  captured  on  ’Take  Island  in  December  1941  and  later 
'  executed  by  Admiral  SAKAIBARA  in  1943,  you  in  your 
capacity  as  Chief  of  the  Navel  Affairs  Bureau  had 
supervisory  control  over  such  captured  civilians,  did 
'  you  not" 

^  A  No,  not  at  ell. 
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Q  As  Chief  of  the  Naval  Affairs  Bureau  you 
could  have  ordered  the  transTer  of  these  prisoners 
of  war  from  the  temporary  camp  on  V/ake  Island  to 
a  prisoner  of  war  camp  in  Japan,  is  that  not  so? 

A  I  don't  quite  remember  the  circumstances 
but  I  remember  saying,  after  being  informed  that 
there  were  prisoners  of  war  in  V/ake  Island,  that  it 
would  not  be  v/lse  to  hold  such  prisoners  of  war  in  a 
distant.  Isolated  Island  and  that  it  would  be  bJ»tter 
to  transfer  them  to  the  Japanese  homeland;  and  my 
recollection  is  that  these  prisoners  of  war  were 
transfer.ved  to  the  Japanese  home  islands  a^ter  con¬ 
sultation  with  various  other  bureaus  and  departments 
in  the  Navy  ?.linistry.  In  such  matters  the  Naval 
Affairs  Bureau  has  no  authority  to  issue  orders. 

Q  Is  it  not  a  fact  that  on  or  about  30  Novem¬ 
ber  1943  you  as  Chief  of  the  Naval. Affairs  Bureau 
ordered  38  prisoners  of  war  to  be  transferred  from 
the  Ofuna  temporary  camp  to  the  Army  prisoner  of  war 
camp  at  Tokyo? 

A  I  have  absolutely  no  recollection  of  such  a 
matter.  Such  matters  were  purel.y  routine  business 
matters  and  these  matters  were  handled  as  a  matter 
of  course  by  m.y  subordinates  either  in  my  name  or 
in  the  name  of  the  Naval  Affairs  Bureau  and  there  aro 
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many  such  matters  which  are  not  -'ithin  my  ’mowledgb. 
That  Is  one  of  the  items  requiring  internal  liaison 
v/ork,  that  is  to  say,  liaison  work  within  Japan  which 
the  Naval  Affairs  Bureau  handled  ’-'hen  necessary. 
’Whenever  any  demands  came  from  the  field,  or  requests 
came  from  the  field,  for  the  transfer  of  prisoners  of 
war  to  the  Japanese  homeland,  the  Naval  Affairs  Bureau 
performed  the  liaison  work  v/lth  the  necessary  author¬ 


ities  . 


THE  !!0IIIT0R;  Substitute  for  "the  Japanese 


homeland,"  the  words,  "to  the  Army." 

COI'TIANDER  COLE:  May  the  witness  be  shown 
IPS  document  2367? 

CVhereupon,  a  document  was  handed 
to  the  ’^’itness.) 

0  Will  you  examine  this  document  and  state 
whether  it  is  not  a  secret  order  issued  by  the  Chief 
of  the  Naval  Affairs  Bureau  at  the  time  you  hold  that 
office  to  the  Chief  of  the  Army  Military  Affairs 
Bureau  concerning  the  transfer  of  38  prisoners  of 
var  from  Ofuna  prisoner  of  war  camp? 

'  *  A  This  is  not  an  order.  This,  as  I  have 
already  referred  to,  is  one  of  the  items  requj.ring 
liaison  v'ork.  As  I  have  said  before,  such  matters  as 
these  were  handled  in  my  name  or  in  the  name  of  the 
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,  Naval  Affairs  Bureau  and,  therefore,  I  did  not 

I 

then  see  any  documents  of  this  kind  nor  have  I  any 
recollection  of  this. 

^'ay  I  make  clear  again  that  this  Is  not  an  - 

I 

*  order  but  an  Inquiry  In  connection  with  liaison  work, 
j  Q  Irrespective  of  whether  you  ever  saw  this 

j nartlcular  document,  Is  It  not  true  that  It  was 
'issued  by  the  Bureau  of  Naval  Affairs  at  the  time 

i 

* 

v/hen  you  were  the  chief  thereof? 

I  A  It  may  be  thought  so  but  I  do  not  have 
sufficient  data  to  confirm  It, 

Q  Do  you  recognize  the  seal  of  the  Prisoner 
of  War  Information  Bureau  which  appears  on  the  first 
page? 

A  It  appears  to  be  a  cop’^  of  what  Is  repre¬ 
sented  as  a  seal  of  the  Prisoner  of  War  Information 
jBureau  but  It  Is  not  the  seal  Itself.  Also,  under  the 
.^'ords  Chief  of  the  Naval  Affairs  Bureau  there  Is  a 
red  square  Indicating  the  seal  of  the  Chief  of  the 


Naval  Affairs  Bureau  but  It  Is  not  the  seal  Itself, 

2.  I 

Q  Do  vou  have  any  reason  to  believe  that  the 

22 

■''acts  stated  In  this  document  are  not  substantially 

2  > 

correct? 

25  A  As  I  have  said  before,  I  do  not  know  because 

I  did  not  personally  handle  t‘*ls  matter  and  because  I 
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have  no  recollection  of  this  ri’atter. 

P  Did  you  as  Chief  of  the  Naval  Affairs  Bureau 
over  order  the  transfer  of  prisoners  of  war  from 
South  Seas  areas  to  prisoner  of  v?ar  camps  in  Japan? 

A  I  have  no  recollection. 

Q  Is  it  not  a  fact  that  on  or  about  19  October 
1942  as  Chief  of  the  Naval  Affairs  Bureau  you  ordered 
the  evacuation  of  1,000  prisoners  of  war  from  Nacassar 

to  Sasebo  Naval  Station? 

A  Such  matters  as  these  vrere  handled  in 
accordance  with  requests  made  by  the  authorities  in 
the  field  as  a  routine  business.  I  was  not  informed 
of  a  matter  of  this  kind  and  I  do  not  recall  anything 
pertaining  to  it. 

Q  Did  you  not  on  the  same  date  direct  that 
Sasebo  Naval  Station  should  turn  these  1,P00  prisoners 
of  v.'ar  over  to  the  Army  and  that  the  1,000  prisoners 
of  war  should  be  used  en  bloc  for  work  at  the  Koyakl- 
jlma  dockyard  at  Nagasaki? 

A  I  have  no  recollection.  I  do  not  think 
there  v/erc  any  such  directions  but  at  least  I  do  not 
remember. 

Q  And  did  you  not  direct  on  the  same  date  that 
the  ’’'ar  Ministry  Prisoner  of  '’/ar  Control  Department 
should  furnish  100  prisoners  of  war  for  work  in  each 
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33,511 


of  Tour  factories  which  were  under  the  charge  of  the 

Navy  at  Osaka  and  Hiroshima? 

A  I  have  absolutely  no  recollection  of  that. 
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!  of  Tour  factories  which  were  unc’er  the  charge  of  the 
^  Navy  at  Osaka  and  Hiroshima? 

“  A  I  have  absolutely  no  recollection  of  that. 
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I  CO.-uXNDER  COLE:  liS.y  the  v  1  tries s  be  shown 

IPS  docu'.'.ent  3262? 

(V/hercupon,  a  docuii*ent  was  handed 

to  the  witness.) 

■  Q  V/ill  you  exanlnc  this  docur.'.cnt  and  state 

v/hether  it  appears  to  be  an  order  fron  the  Chief  of 
the  Naval  Affairs  Bureau  at  the  tine  you  held  that 
office  addressed  to  the  Chief  of  the  War  .:inistry 
Prisoner  of  V/ar  Control  Department,  dated  19  October 
1942,  concerning  one  thousand  prisoners  of  war  to  be 
evacuated  from  ♦.acassar  to  Japan? 

K  Like  the  last  docuiiont  referre'*  to,  this  is 
not  an  order  but  an  inouiry  in  connection  with  a 
'  natter  requiring  liaison, 

j  Q  Do  you  recognize  the  seal  of  the  Chief  of 

the  Naval  Affairs  Bureau  on  this  docur.ient? 

1 

h  There  is  no  seal  v/hat soever.  It  only  says 

! 

th^rc  is  a  seal, 

^  '3  Do  you  deny  that  ihc  facts  stated  in  this 

>  docurient  arc  substantially  correct? 

A  Inasmuch  as  I  did  not  see  these  documents 
at  the  ti.  .e,  and  having  no  recollection,  I  cannot  con- 
firn  it, 

Q  i^dmiral,  is  it  not  a  fact  that  the  prisoners 
of  war  at  Ofuna  te  porary  prisoner  of  war  camp  were 
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given  Inadequate  food  and  uedicnl  care  and  were 
severely  beaten  v;lt^  clubs  v/itb  the  result  that  Dany 
of  the:.’,  died  or  were  permanently  injured? 

A  I  have  never  heard  of  matters  of  such  a 
nature. 

C  Is  it  not  also  a  fact  that  members  of  Allied 
subnarine  crev/s  and  Allied  airmen  were  singled  out  for 
particularly  brutal  treatment  while  at  Ofuna? 

A  Vfith  regard  to  the  Ofuna  temporary  prisoner 
of  war  canp,  I  have  never  heard  of  the  kind  of  pris¬ 
oners  of  v.’ar  held  there  nor  hov  many  were  held  there, 
and  matters  such  as  just  indicated  by  you  v/ere  never 
brought  to  my  attention. 

Q  Did  you  ever  inspect  Ofuna  camp  or  cause 
it  to  be  inspected? 

A  I  do  not  thinlc  there  was.  Correction;  I 
do  not  think  I  did. 

1  On  page  3^  of  your  affidavit  you  state  that 
a  report  covering  the  name  and  rank  of  all  prisoners 
of  war  held  by  Navy  units  came  within  the  jurisdic¬ 
tion  of  the  Naval  Affairs  Bureau.  By  this  you  meant 
that  such  reports  v/cre  forwarded  to  the  Bureau  of 
Naval  Affairs  from  the  naval  units,  did  you  not? 

n  No,  I  an  referring  to  inquiries  transmitted 
to  the  Navy  ..inistry  by .  the  Fgrelsn.  Office.  and_I _ 
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referred  to  this  —  v;hlch  arc  referred  to  in  order 
to  reply  to  such  inquiries.  It  is  stipulated  that 
the  list  of  na;;es,  the  number  and  the  personal  ef¬ 
fects  of  prisoners  of  war  art  to  be  directly  notified 
to  the  Prisoners  of  War  Information  Bureau  by  the 
naval  units  in  the  field.  Details  arc  not  forwarder! 
to  the  Navy  .ministry.  They  arc  forwarded  only  upon 
specific  requests.  And  when  necessary,  inquiries  are 
iiade  by  the  Navy  idnistry  in  order  to  provide  the 
information  requested  by  the  Foreign  Office, 

Q  Did  not  the  Bureau  of  Naval  Affairs  handle 

those  inquiries? 

A  when  necessary,  Inoulrles  were  handled  by 
the  Naval  Affairs  bureau. 

Q  Knd  in  the  course  of  handling  those  inquir¬ 
ies,  did  the  bureau  of  ^aval  Affairs  make  a  report  to 
the  Foreign  .J.nistv  r? 

/i  The  list  of  names  are  known  to  the  Prisoners 
of  \>r  Infor  -.atlon  Bureau.  If  inquiries  are  addressed 
there,  the  information  could  be  supplied  by  that  de¬ 
partment.  nnd  I  think  that  whenever  the  Foreign 
Office  required  certain  information,  it  was  able  to 
obtain  then  from  the  Infornatlon  Bureau.  Vh  n  neces¬ 
sary,  there  are  tii.es  v/htn  the  Naval  Affairs  Bureau  , 
could  handle  inquiries  and  make  the  necessary  cou'iuni- 
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j  cation  to  the  Foreign  Office,  but  whether  it- actually 

,  (^id  it  or  not  I  do  not  Icnov/. 

Q  Evidence  has  been  presented  before  this 

i  Tribun-l  that  from  7  Deceober  194-1  to  21  August  194-5 
the  Japcanesc  Foreign  *.inistry  received  forty  notes 
froM  the  United  States  Governi^.ent  asking  for  inforLU- 
'  tion  about  United  States  civilians  captured  by  the 
I  Japanese  Navy  on  Wake  Island.  Did  you  ever  receive 
1  fron  the  Foreign  ..dnistry  a  request  for  infornation 
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11 

12 

13 

14 

15 

16 
17 
13 


as  to  such  prisoners  of  v;ar  on  V.ake  Island  held  by 
the  Navy'? 

A  I 'never  knev-  of  those  i.atters  at  the  tiue. 

I  learned  of  then  for  the  first  tine  in  this  Trlbuiial. 
And  as  for  ue,  I  tried  cy  hardest  to  trace  back  ny 
recollections  in  an  effort  to  refresh  then  and  nade 
inquiries  in  order  to  do  so,  but  v.-as  unable  to  recall 
anything.  Such  natters  as  these  being  purely  routine 
liaison  natters,  I  do  not  know  v.-hether  even  uy  sub- 


’  ordinates  handled  then.  With  regard  to  this  natter, 

20 

I  have  absolutely  no  recollection, 

Q  Do  you  nean  that  the  defendant  TOGO  failed 

in  his  duty  to  forward  such  notes  of  request  to  you? 

No,  I  do  not  thlnle  that  way.  The  situation 
7,  '  v/as  exactly  as  I  have  already  told  you  in  response 


to  your  ouestion. 
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Q  Evidence  has  been  presented  to  this  Tribunal 
j  by  defense  witness  YAi^xiOTO,  Yoshio,  who  served  as 
Chief  of  Section  I  of  the  Naval  Affairs  Bureau  froa 
1942  until  1945,  that  the  Naval  Affairs  Bureau  did 
receive  sone  protests  concerning  the  perpetration 
of  atrocities  on  the  survivors  of  Allied  merchant 
ships  sunk  by  Japanese  subnarlnes  in  the  Indian 
Ocean.  Did  you  ever  see  or  hear  of  such  protests^ 

A  In  reference  to  v/hat  year? 

Q  In  reference  to  any  of  the  years  during 

which  you  were  the  Chief  of  the  bureau  of  Naval 
Affairs. 

ii  During  ny  tenure  of  office  I  have  never  seen 

one. 

COi^NDER  COLEi  In  connection  with  the 
last  answer  of  the  witness,  prosecution  refers  the 
Tribunal  to  the  testluony  of  defense  witness  YAoia^uOTO, 
Yoshio  at  record  page  27,332, 
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ACTING  PRESIDENT:  ” ith  reference  to  these  two 

Alleged  orders  of  the  Durcau  of  Naval  Affairs  relative 

^|o  the  movement  of  prisoners,  they  shorld  be  admitted 
4  , 

^cr  identification. 

^  robtRTS:  May  I  remind  the  Tribunal  the 

witness  said  they  were  inquiries,  and  I  also  join  in  the 
request  they  be  marked  for  identification. 


V  ! 


CLERK  OF  THE  COURT:  Prosecution  document 


lu 


3267  will  receive  exhibit  Ho.  34-77  for  identification 


n 

12 

13 

14 


Only.  Prosecution  document  3262  will  receive  exhibit 

fio.  3478  for  identification  only. 

(’'hereupon,  nrosecution  documents 
Nos.  3267  and  3262  were  marked  urosecution 
exhibit  No.  3477  end  No.  3478  for  Identification.) 

15  I 

,  I  0  Irresuective  of  whether  you  personally  ever 

16  I  ‘ 

jy  (sew  such  protests,  the  Chief  of  the  First  fectlon, 
YA’CAKOTO,  Yoshio,  who  served  under  you,  has  testified 

1  o 

jy  that  some  protests  were  received.  Vlll  you  state  what 
action  was  taken  by  your  bureau  upon  those  protests? 

2;  UR.  ROBERTS;  I  object  on  the  rround  that  this 

22  question  has  already  been  answered. 

2;  aCTING  PRESIDENT:  Objection  sustained. 

24  the  ’ITNESf :  I  should  like  to  say  a  few  words. 

2*^  L'ay  I? 

ACTING  PRESIDFliT;  There  is  no_ question  ^efore 


OKA 


CROSS 


33,51f^ 


you  now,  Mr.  Witness. 


THE  V'lTNTSS;  It  is  with  regard  to  the  last 


question. 

COII*ANDER  COU  :  Not  at  this  tine.  Your 
counsel  will  give  you  an  opportunity  later. 

q  Evidence  has  been  oresented  before  this 
Tribunal  that  the  Jeoanese  Foreign  Kinister,  by 
letters  dated  12  February  1944  and  11  July  1944,  for¬ 
warded  notes  of  protest  ooncernlnc  treatment  of  pris¬ 
oners  of  war  to  the  Navy  Minister .  //hat  action  was 
taken  by  your  bureau  with  resnect  to  these  orotests? 

A  Having  not  seal  those  protests  I  do  not  know  | 
exactly,  but  the  general  handling  of  such  documents  I 
was  this,  that  in  order  to  investigate  into  the  con¬ 
tents  of  any  incident  inquiries  would  be  addressed  to 
the  unit  in  which  an  incident  occurred  in  order  to 
assemble  all  the  information  oertaining  to  the  lncident|. 
And  it  is  only  after  a  full  investigation  and  a  full 
ascertstion  of  the  truth  or  otherwise  of  the  facts 
that  renlies  are  nrepared.  And  so  Insofar  as  these 
matters  were  concerned  up  to  this  point  they  were 

I 

hendlfid  through  the  ordinary  channels  and  such  matters 
required  a  considerable  length  of  time,  I  should  thlnk.^ 
I  have  had  occasion  to  examine  the  various 
protests  entered  into  evidence  at  this  trial,  protests 
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covering  a  period  during  which  I  have  held  office  as 
I  held  my  office,  and  of  course  I  did  not.  know  of  these  ^ 
matters  at  the  time  and  I  discovered  thrt  most  of  these 
matters  had  very  little  relationship  with  the  ITavy.  >.nd  ^ 
so  generally  I  think  that  the  Prisoner  of  ’Var  Information 
Bureau  had  pretty  nearly  all  the  data,  all  the  informa¬ 
tion  necessary  unon  which  to  draw  uo  renlies.  And  it  , 
is  my  recollection  that  copies  sent  to  the  Kavy  Minister 
*»r  the  Vice  Mrvy  Minister  were  sent  to  them  for  reference 

•I 

purposes  only, 

C0.'fTA!a)ER  COLI  :  In  connection  with  the  last 
ttiswer  of  thr  witness,  the  prosecution  refers  the 
Tribunal  to  exhibit  2173  in  evidence  at  record  cage 
15,513  and  to  exhibit  473  in  evidence  at  record  cage 
5,492. 

Q  In  view  of  the  fact  that  the  evidence  before 
I  this  Tribunal  shov/s  that  copies  of  orotests  were  received! 
both  by  your  superior  officers,  the  Tavy  i!lnlster,  and 

I 

!  by  your  subordinate,  the  Chief  of  the  No.  1  Section  of  ^ 

the  Naval  Affairs  Bureau,  do  you  still  deny  that  you  ; 

( 

ever  saw  or  heard  of  any  such  protests? 

■  ^  jtH.  robIRTS;  I  object  on  the  ground  that  the 

I  qucrtlon  has  already  been  answered. 

I  ACTING  PRESIDTMT:  Objection  overruled. 

I  A  Unless  I  see  a  specific  document  I  wouldn't  ' 
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j 

know,  but  p:ene rally  spofklng  I  do  not  think  I  have  ever 

seen  any  protests.  And  speaking  of  these  protests,  | 

even  if  copies  of  them  were  sent  by  the  Foreign  Office  j 

i 

4 

to  the  Ministry  of  the  Navy  so  aiony  of  the  matters  did  j 

5 

not  relate  to  the  Navy  at  all  so  it  was  customary  not 

6 

to  see  these  protests  at  all. 

7 

Q  Do  you  admit  that  it  was  the  responsibility  of  ^ 

8 

the  Japanese  Government  to  see  that  prisoners  of  war 

9 

were  humanely  treated? 

10 

i»  Yes,  I  do. 

11 

MR.  ROBIRTS:  I  object  to  that. 

12 

ACTING  PRESIDINT:  Objection  sustained. 

13 

IJR.  ROBERTS:  May  the  answer  be  stricken?  ; 

14 

.  ’  Q  ''hat  action  did  you,  as  Chief  of  the  Naval 

15 

.'f fairs  Bureau,  take  to  see  that  prisoners  of  war  held 

16 

Ir.  temporary  Navy  camps  were  humanely  treated? 

17 

UTR.  ROBrRTS*.  I  object  to  that.  It  has  already  ; 

18 

;  been  answered .  ' 

19 

1  ACTING  PRESIDENT;  Objection  sustained. 

20 

C0’?IAI'DER  COLF ;  Mo  further  cross-examination. 

21 

itCTING  PRiSIDENT;  I  have  two  or  three  questions  | 

1  ,  1 

here-  from  a  l^ombrr  of  the  Tribunal.  | 

1 

2: 

:  BY  ’iH>.  ACTING  P.TSIDi'MT:  * 

24 

0  .vhat  was  the  function  of  the  Navy  Ministry  with  , 

25 

1 

regard  to  territories  occupied  by  the  Wavy;  i 
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h  Llay  I  hf.ve  the  question  reoeftted? 

(’"hereupon,  the  question  was  repeated 

by  the  interpreter.) 

k  Matters  pertaining  to  military  government  in 
occupied  areas. 

Q  V.hat  were  its  functions  with  regard  to 
prisoner  of  war  camos  in  those  territories.- 

A  "’he  responsibility  for  control  over  prisoners 
of  war  resided  in  the  naval  unit  exercising  the  control, 
ana  the  highest  authority  for  control  of  prisoners  of 
war  was  the  com-iiander  of  the  navel  fleet  over  the  naval 

unit  controlling  the  prisoners  of  war. 

AC'^ING  PRISIDEKT;  I  think  the  other  question  ha 

& 

better  be  postponed  until  after  the  recess. 

Y»’e  will  now  recess  for  fifteen  minutes, 
(v/hereupon,  at  1445,  a  recess  was 
I  taken  until  1500,  after  which  the  proceedines 

were  resumed  os  follows*) 
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OF  THE  COURT:  Thu  Intornationra 
hilltr.ry  Tribunal  for  the  Far  Er.st  is  nov;  rusur.ud. 

BY  /vCTING  PRESIDENT  (Contlnund): 

Q  I  understood  you  to  sr.y  in  reply  to  the 
last  question  r.skod  you  before  the  rucuss  thrt  the 
control  of  prisoners  in  territories  occupied  by  the 
no.v:;-  vc.s  entirely  in  charge  of  the  Core  ander  of  the 

Fleet.  Is  that  correct? 

A  That  is  with  regard  to  prisoners  of  war 

tenporarily  interned  by  the  nr.vy  prior  to  their 

transfer  to  the  array. 

Q  Do  you  call  those  tenporarily  interned  that 
\;ere  held  on  ’"ake  Island  for  approxinatoly  two  years? 
A  All  prisoners  of  v<rr  held  bv  the  navy  are 

considered  to  be  held  ter.porarily. 

Q  Frori  that  I  assune  that  you  ncan  that  the 
NrAT  Linist.r  lir.s  no  control  whatsoever  over  then? 

A  The  Navy  Linlster  did  not  have  any  direct 
authority  over  the  control  of  prisoners  of  \»’ar. 

Q  Exhibit  No.  628  is  entitled,  "Japanese 
Foreign  Policy."  ^''ith  reference  to  Dutch  East  Indies 
on  page  8  of  the  English  copy,  this  is  stated; 

"If  "ny  of •  the  important  natural  resources 
should  be  destroyed,  all  the  persons  connected  \;lth 
the  raw  naterial,  the  gov^rnr.’.«.nt  officials  concerned, 
shall  be  severely  punished  as  bving  the  responsible 
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M/JlSKi.L  OF  THE  COURT:  Thu  Inturncitional 
;;illtr.ry  Trlbuni'il  for  tho  Far  East  is  no\/  rosurod. 

BY  y.CTING  PRESIDENT  (Continuod): 

Q  I  understood  you  to  sr.y  in  reply  to  the 
Inst  question  asked  you  before  the  recess  that  the 
control  of  prisoners  in  territories  occupied  by  the 
navy  -..-as  entirely  in  charge  of  tho  Con-ander  of  the 

Fleet.  Is  that  correct? 

A  That  is  v;ith  regard  to  prisoners  of  war 

ter.porarily  interned  by  the  nr.vy  prior  to  their 
transfer  to  the  arny. 

Q  Do  you  call  those  tenpornrily  interned  that 
\/ere  held  on  *”ake  Island  for  npproxlnately  two  years? 

A  All  prisoners  of  vir.r  held  bv  the  navy  are 
considered  to  be  V.eld  ter'.porr.rily* 

Q  Fron  that  I  assur'.o  that  you  r.’.can  that  tho 
Hzwy  Linist^r  lir.s  no  control  whatsoever  over  then? 

A  The  Navy  Minister  did  not  have  any  direct 
authority  over  the  control  of  prisoners  of  war. 

Q  Exhibit  No.  628  is  entitled,  "Japanese 
Foreign  Policy."  "'ith  reference  to  Dutch  East  Indies 
on  page  8  of  the  English  copy,  this  is  stt.ted. 

"If  ''ny  of  -  the  in’.portant  natural  resources 
should  be  destroyed,  all  the  persons  connected  with 
tho  raw  riaterial,  the  govtrnnv,nt  officials  concerned, 
shall  be  severely  punished  as  bving  the  responsible 


e+ci-f>*i*C3Cn  PO-CO 


33,522 


Li:jl&Ki.L  OF  THE  COURT;  Thu  Intornationnl 
Ellltnry  Tribunr.l  for  tho  Far  Er.st  is  no\i  rosur.od. 

BY  ACTING  PRESIDENT  (Continuod): 

Q  I  understood  you  to  sr.y  in  reply  to  the 
Inst  question  r.skod  you  before  the  rccess  thrt  tho 
control  of  prisoners  in  territories  occupied  by  the 
nr.vy  vr.s  entirely  in  charge  of  the  Corr  ander  of  the 

Fleet.  Is  that  correct? 

A  That  is  v;itli  regard  to  prisoners  of  war 

ter.porarily  interned  by  the  nav^'  prior  to  their 

transfer  to  the  arry, 

Q  Do  you  call  those  tenporarily  interned  that 
\;ere  held  on  "’ake  Island  for  approxioatoly  two  years? 
A  All  prisoners  of  war  hold  bv  the  navy  are 

considered  to  be  held  ter'.porr.rily* 

Q  Fron  that  I  assur'.e  that  you  r.ean  that  the 
Navy  Lints twr  lias  no  control  \;hatsoever  over  then? 

A  The  Navy  Linister  did  not  have  any  direct 
authority  over  the  control  of  prisoners  of  war. 

Q  Exhibit  No.  628  is  entitled,  "Japanese 
Foreign  Policy."  "'ith  reference  to  Dutch  East  Indies 
on  page  8  of  the  English  copy,  this  is  stt.tod. 

"If  "ny  of- the  inportant  natural  resources 
sh'^uld  be  destroyed,  all  tho  persons  connected  with 
tho  raw  v.aterial,  the  governr.’.<.nt  officials  concerned, 
shall  be  sev<-rely  punished  as  btlng  the  responsible 
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Illlitr.ry  Tribunal  for  thu  Far  East  is  no\i  rosur-od.  | 
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BY  ACTING  PRESIDENT  (Continuod): 

& 

Q  I  understood  you  to  say  in  reply  to  the 

1 

S  ^ 
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Inst  question  asked  you  before  the  rccess  that  the 

r 
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control  of  prisoners  in  territories  occupied  by  the 

1 

t 
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nav::  vas  entirely  in  charge  of  the  Cori  ander  of  the 

i 

Fleet.  Is  that  correct? 

1 

A  That  is  with  regard  to  prisoners  of  war 

9 

ter.porarlly  interned  by  the  nr.v^'  prior  to  th<ilr 

10 

transfer  to  the  arny. 

1 1 

Q  Do  you  call  those  tenporr.rily  interned  that 

12 

were  held  on  ''ake  Island  for  approxlnately  two  ye.ars? 

1 

1 
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A  All  nri sonars  of  war  held  bv  the  navy  are 

14 

considered  to  be  held  ter.porarlly. 

15 

^  0  Fron  that  I  assure  that  you  r.ea.n  that  the 

1  ' 

16 

I 

U-w  Linist.r  lias  no  control  whatsoever  over  then? 

1 

-  1 . 

A  The  Navy  minister  did  not  have  any  direct 

1 

1 

1» 

authority  over  the  control  of  prisoners  of  i.’ar. 

19 

Q  Exhibit  No.  628  is  entitled,  "Japanese 
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1  Foreign  Policy."  "'1th  reference  to  Dutch  East  Indies 
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1 

21 

on  page  8  of  the  English  copy,  this  is  stated; 
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"If  '^ny  of ■  the  important  natural  resources 
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1 
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A. 
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sh'^uld  be  destroyed,  all  the  persons  connected  with 

25 

the  raw  naterial,  the  govtrnn.,nt  officials  concerned. 

shall  be  sev^r^ly  punished  as  bvlng  the  responsible 

t 

1 
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OKA 

persons  r  (This  natter  should  bo  announced  v;ldely 

beforohond  by  radio  r.nd  other  neens.)" 

The  question  is:  uorc  tViorc  r.ny  discussions  , 

in  the  Nc/y  Ilinistry  c.s  to  the  nenns  to  insure  tact 
the  N.thorlojids  Best  Indies  oil  fields  should  not  bo 

deStrryed? 

A  I  hevo  no  recollection  thet  such  c  dis¬ 
cussion  vi-s  hold. 

Q  Did  the  Nevy  Ministry  discuss  v.ith  officials 
of  the  Foreign  Office  th^  pirn  celled  "Tentative  Plan 
for  Policy  touerds  Southern  R .gions uhich  is  the 

exhibit  which  I  just  referred  to? 

A  I'cy  I  inquire  the  dr. to  of  the  doc\ir*.ont  Just 

referred  to? 

Q  At  c.ny  tine  while  you  held  your  position 
in  the  Navy  Ministry. 

A  r.^ict  virs  the  nr.i’e  of  the  docui-ent  referred 


Q  It  is  the  docur-.ent  I  Just  read  to  you. 

A  llr.y  I  csk  that  it  be  repwCted? 

i'3R.  ROBERTS:  Is  there  c  possibility  of  the 
witness's  seeing  this  docunent,  if  the  Court  please? 

ACTING  PRESIDENT:  It  is  only  c  short  para¬ 
graph.  He  r.cy  be  shown  tlie  Japanese  copy,  exhibit 
628.  If  you  haven't  it  here  I  \.’ill  read  tliis.  This 
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is  cntitle(3,  "Tentative  Plc.n  for  Policy  towards 
Southern  Regions and  as  to  the  Dutch  East  Indies 

the-  paragraph  I  read  before? 

"If  any  of  the  inportant  natural  resources 

should  be  destroyed,  all  the  persons  connected  with 
the  raw  r.aterial,  the  governr.ent  officials  concerned, 
shall  bo  Severely  punished  as  b^ing  tlie  responsible  ^ 

i 

persons."  i 

I.iR,  ROBERTS;  liay  I  request  the  date  on  j 

that  docuT'.ent,  please? 

ACTING  PRESIDENT;  4th  of  October,  1940. 

A  Not  having  be^n  appointed  to  the  post  of 
Chief  of  the  Naval  Affairs  Bureau  on  that  dato, 

I 

October  4,  1940,  I  do  not  know  how  that  docunent  was 
handled  or  what  It  is  all  about.  I  an  unable  to 
understand . 

Q  You  were  appointed  Chief  of  the  Naval  Affairs 
Bureau  on  October  10,  1940,  \.'ere  you  not?  ) 

A  I  was  appointed  on  October  15.  ^ 

Q  All  right.  ..fter  October  15  v.'ere  these 

I 

plans  discussed  with  the  Foreign  Office? 

A  V'oll,  I  do  not  recall  this  study  draft,  and 
I  have  no  recollection  in  connection  therev.lth. 

Q  So  you  would  not  know  whether  they  wore  dis-  ' 
cussed  also  with  the-  general  staff? 
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is  entitled,  "Tentative  Plc.n  far  Policy  towards 

1  ; 

Southern  Regions r  nd  w-s  to  the  Dutch  East  Indies 

1 
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o 

the  paragraph  I  read  before; 

i 

3 

"If  any  of  the  important  natural  resources 

J 

4 

should  be  destroyed,  all  the  persons  connected  with  ‘ 

1 

5 

.  i 

the  raw  naterial,  the  governr.'ent  officials  concerned. 

shall  bo  severely  punished  as  b^ing  tlie  responsible 

1 

i 

- 
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persons." 
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v 

1  l.iR,  ROBERTS;  Hay  I  request  the  date  on 

1  1 

'  1 

10 

!  that  docunent,  please? 

1 
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11 

1 

ACTING  PRESIDENT:  4th  of  October,  1940. 

12 

A  Not  having  been  appointed  to  the  post  of 

13 

Chief  of  the  Naval  Affairs  Bureau  on  that  date. 

14 

October  4,  1940,  I  do  not  know  how  that  docunent  was 

13 

handled  or  wha.t  it  is  all  about.  I  an  unable  to 

16 

understand. 

Q  You  were  appointed  Chief  of  the  Naval  Affairs 

1 

i 

1 

1 
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Bureau  on  October  10,  1940,  were  you  not? 

1 

1 

10 

A  I  was  appointed  on  October  15* 
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2(1 

All  right,  .\fter  October  15  v.'ere  these 

1 

2t 

plans  discussed  with  the  Foreign  Office? 
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t 

22 

A  \7oll,  I  do  not  recall  this  study  draft,  and 
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t 

23 

I  have  no  recollection  in  connection  therev.'ith. 

1 

1 
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Q  So  you  would  not  kno\:  whether  they  vjoro  dis¬ 
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23 

cussed  also  with  the  general  staff? 
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is  untitled,  "Tentative  Plc.n  far  Policy  towards 
Southern  Regions and  as  to  the  Dutch  East  Indies 

the  paragraph  I  read  before: 

"If  any  of  the  important  natural  resources 

should  be  destroyed,  all  the  persons  connected  with  * 
the  raw  r.atcrial,  the  gov.jrnr.ent  officials  concerned, 
shall  bo  severely  punished  as  b^ing  tlie  responsible  ^ 

persons."  i 

l.iR.  ROBERTS:  May  I  request  the  date  on  j 

th'-t  docurent,  please? 

ACTING  Pl^SIDEMT:  4th  of  October,  1940. 

A  Not  having  be«n  appointed  to  the  post  of 
Chief  of  the  Naval  Affairs  Burea.u  on  that  date, 

October  4,  1940,  I  do  not  know  how  that  docunent  was 
handled  or  what  it  is  all  about.  I  an  unable  to 
understand . 

Q  You  were  appointed  Cliof  of  the  Naval  Affairs 
Bureau  on  October  10,  1940,  \.’ere  you  not?  ( 

A  I  via.s  appointed  on  October  15* 

Q  All  right.  ..fter  October  1?  vjere  these 

I 

plans  discussed  with  the  Foreign  Office? 

A  Violl,  I  do  not  recall  this  study  draft,  and 

I  have  no  recollection  in  connection  therewith.  j 

i 

Q  So  you  would  not  kno\/  whether  they  wore  dls-  ^ 
cussed  also  \.'ith  the  general  staff? 
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A  No,  I  do  not. 

ACTING  PRESIDENT:  Tlir.t  is  all. 
i:r,  Roberts. 
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redirect  examination 

BY  IJR.  ROBERTS: 

Q  Mr.  OKA,  on  cross-examination  yesterday, 

Mr.  Blakeney  questioned  you  concerning  your  interro¬ 
gation  by  a  representative  of  the  International  Prosecu¬ 
tion  Section,  and  referred  to  an  alleged  discussion 
bet^7een  TOGO  and  Admirals  NAGANO  and  ITO,  and  you 
answered  that  the  answer  shoulo  have  been  that  you  did 

not  recall  it. 

I  ask  you  if  you  were  then  not  asked  the  fol¬ 
lowing  question,  and  if  you  did  not  make  the  following 

answer  on  the  same  Interrogation; 

"Q  Do  you  not  recall  your  conversations  with 
NAGANO  and  ITO  in  which  you  also  supported  them  in 
their  stand  that  the  war  should  be  started  with  a 
maximum  effectiveness  and,  therefori,  no  notice  should 
be  given  to  the  United  States  before  attack?  This  was 
after  the  decision  to  wage  war  and  the  notice  to 

attack. 

"A  I  oon't  remember  it." 

Do  you  recall  that  as  being  the  question  and 

answer? 

A  Yes. 

Q  Were  the  following  questions  then  put  to  you, 
.and  did  you  not  make  the  following  ansv;er^. _  _ 
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"Q  You  do  remember  that  there  v/ns  a  discussion 

between  TOGO,  NAGANO,  and  ITO,  don't  you? 

"A  I  heard  after  the  war  had  begun  that  there  was 

a  discussion  between  TOGO  and  ITO. 

"Q  v/hat  did  vou  hear? 

"A  Before  the  attack  I  had  not  heard  It,  and  the 
first  time  I  heard  It  was  from  American  sources. 

'•g  The  first  time  you  heard  that  ITO  and  TOGO  had 
an  argument  about  the  time  of  attack  was  from  American 
sources? 

"A  I  heard  it  after  the  war  for  the  first  time. 

My  information  came  from  the  demobilization  board  which 

was  set  up  after  the  war." 

Were  those  the  questions  and  answers  given? 

A  It  seems  different.  I  think  there  is  some 
mistake  v#lth  regard  to  such  matters  as  American  sources 
or  that  I  heard  after  the  war  broke  out.  It  appears 
that  the  last  t-vo  answers  are  the  correct  ones. 

g  I  will  read  the  next  question  and  answer: 

"g  And  then  not  from  American  sources? 

"A  It  did  not  come  from  American  sources." 

Is  that  correct? 

A  Yes,  that  is  correct. 

g  Now,  with  respect  to  the  meeting  that  you  had 
with  KAGESA  in  1938,  did  you  receive  the  orders  from 
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inyone  concerning  this  mooting? 

A  It  was  in  accordance  with  a  suggestion  made 
by  the  Prime  Minister  and  with  the  permission  of  the 
Vice-^Ilnister  and  the  then  Chief  of  the  Naval  Affairs 

Bureau.  j 

THE  I'ONITOR:  Strike  out  "with  the  oormission" 

and  insert  "at  the  orders  of."  ' 

Q  "/hat  was  the  purpose  of  th^t  meeting?  j 

A  Exchange  of  information. 

Ci  And  wore  you  then  required  to  report  the 
information  back  to  the  Vice-Minister? 

A  I  had  the  duty  of  reporting  to  the  Vice- 
Minister  and  the  Chief  of  the  Naval  Affairs  Bureau. 

Vi  Now,  in  1941  did  Navy  Minister  OIICA’/A  advocate  j 
withdrawal  of  the  Japanese  troops  from  China?  I 

A  Yes,  he  did.  And  I  have  heard  that  ha  .advised j 
accordingly  to  Prime  Minister  KONOYB.  ^ 

Q  Lid  you  support  th'^t  view?  j 

I 

A  Yes.  ! 

Q  Did  YAMAMOTO,  Yoshio,  remain  in  his  post  after 

you  vacated  your  post  as  Chief  of  the  Naval  Affairs 
Bureau? 

A  He  continued  to  bo  in  that  position  after  I 
had  vacated  the  post  of  Chief  of  the  Nav-l  Affairs  | 
Bureau  .and  Vice-Minister. 
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Q  Mr.  OKA,  aid  you  ever  personally  issue  any 

1 

orders  rolr.tive  to  tho  treatment  of  prisoners  of  v/ar? 

2 

•1 

A  No,  I  have  not. 

y 

4 

Q  '/as  it  your  duty  to  visit  or  inspect  prisoner 

1 

5 

of  v/ar  camps? 

1 

6 

A  No,  it  was  not  ray  duty. 

1 

7 

y  Was  the  question  of  the  time  interval  between 

00 

the  delivery  of  the  note  and  the  attack  on  Pearl  Harbor 

9 

ever  discussed  at  the  liaison  conference? 

10 

A  No,  it  was  not. 

11 

MR.  ROBERTS;  That  completes  the  redirect 

12 

examination. 

13 

ACTING  PRESIDENT:  The  witness  will  take  his 

14 

place  in  the  dock. 

15 

(Whereupon,  tho  witness  was  excused.) 

16 

MR.  ROBERTS:  At  this  time  I  want  to  refer  to 

^  17 

exhibit  120,  which  is  a  copy  of  tho  personnel  record  of 

■ 

18 

the  accused  OKA,  only  for  the  guidance  of  the  Court, 

19 

20 

and  I  want  to  point  out  that  the  last  page  on  the  Eng¬ 

21 

lish  copy  seems  to  bo  missing.  I  think  that  is  a  matter 

•  22 

that  should  be  corrected  by  the  prosecution. 

23 

COiM:AI/DSR  OOLE:  The  prosecution  will  see  th''t  < 

24 

the  document  is  corrected. 

25 

ACTING  PRESIDENT:  Very  well. 

f'R.  ROBERTS:  That  completes  the  presentation 

33,530 


on  beholf  of  tho  defendant  OKA. 

ACTING  PRESIDENT:  Are  you  ready  to  take 
up  the  question  of  the  commission  which  took  the 
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testimony  of  Baron  SHIDEHARA? 

IttR.  BROOKS:  If  your  Honor  please,  I  am 
ready  to  take  it  up  at  this  time, 

I  understand  there  is  a  language  correction 
or  two  that  I  think  should  be  made  possibly  at  this 
time, 

LANGUAGE  ARBITER:  (Captain  Kraft)  If  the 
Tribunal  please,  the  following  language  corrections 
are  submitted  as  given  on  the  language  correction 
sheet  submitted. 
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LTi.  BROOKS:  May  they  be  c^^pied  then  into 
the  record  as  though  they  had  been  read,  if  your  Honor 
please? 

ACTING  PRESIDENT:  They  should  be, 

I  understand  that  this  witness  is  a  part 
of  the  defense  of  the  defendant  MINAMI. 

IvIR.  BROOKS;  If  your  Honor  please,  this 
witness  is  a  former  pr'*secutlon  v/itness  from  whom 
I  have  taken  an  affidavit  upon  three  specific  points. 
And  I  wish  to  enter  an  objection,  if  it  is  proper  to 
do  so  at  this  time,  to  the  report  cf  the  commission 
and  move  that  the  matter  be  struck  from  the  last 
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!  question  on  page  10  to  the  last  question  on  page 
63  as  being  improper  cross-examination,  not  within 
the  scope  of  the  affidavit, 

ACTING  PRESILiEI'iT:  Before  we  go  into  that, 

I  would  like  to  get  it  straight  on  the  record  that 

i 

j  this  affidavit  is  being  presented  as  part  of  the 
I  defense  of  the  accused  IHNAMI. 

I  MR.  BROOKS:  That  is  right.  The  affidavit 

» 

referred  to  therein,  defense  document  1964,  is  the 
I  affidavit  of  SHIDEHARA,  Kijuro  on  behalf  of  the 
accused  MINAMI, 

If  your  Honor  please,  as  to  the  report  of 
'  the  commission-** the  record  of  the  proceedings  of  the 
commission,  taking  the  deposition  of  SHIDEHARA  at 
his  home  on  November  11  —  I  offer  at  this  time,  which 
I  understand  is  proper  —  I  offer  at  this  time  to 
introduce  this  record  of  the  proceedings  into  evidence, 
except  for  the  parts  that  I  ask  to  be  deleted  from 
page  10  to  the  last  question  of  page  63  on  the  basis 
i  of  the  objection  that  it  is  not  proper  cross-examlnatlonjj 

that  part.  j 

I  If  the  Tribunal  please,  I  wish  to  make  some  ! 

j  explanation  for  the  reasons  of  my  objections  thereon,  j 

I  However,  I  understand  one  of  the  other  defense  counsel 
also  wishes  to  object  to  certain  portions  of  this 


33,?3'2 


1 

2 

3 

4 

5 

6 

7 

8 


') 


10 
1 1 
12 

13 

14 

15 

16 

17 

18 
ly 
20 
21 


22 


23 

24 

25 


I  document  and  I  think  It  is  probably  best  that  he  ■ 

I  I 

be  heard  first  before  I  go  into  the  objections  I 
have,  if  that  is  agreeable. 

ACTING  PRESIDENT j  It  seems  to  me  that  so 

I 

'  long  as  the  Court  has  appointed  the  commissioner, 
j  that  the  Court  should  hear  the  report  of  the 
i  commissioner,  subject  at  that  time  to  any  objections  j 
I  that  counsel  desire  to  make. 

MR.  BROOKS:  That  is  what  I  was  trying  to 
i  do,  if  your  Honor  please.  I  understand  that  I  should 
make  my  objections  now  fully  on  the  ones  that  I 
'  raised  at  the  time,  because  the  commissioner  himself 
'  did  not  have  the  pov/er  to  pass  upon  them  at  that  time, 

'  Then,  that  this  matter  having  been  argued  out,  after  ! 

I 

the  Tribunal  has  ruled  that  that  document  be  accepted  j 

as  any  other  piece  of  evidence  and  that  part  that  is  i 

!  ! 

acceptable  be  read  into  the  record.  1 

I 

'  MR,  COMXNS  CARR:  Your  Honor,  in  my  submission,  j 

^  that  is  a  most  irregular  and  inconvenient  procedure,  j 

The  proper  procedure  is  that  the  document  should  be 
read,  first  of  all,  the  affidavit  being  read  by  ny  j 

'  friend  as  submitted  to  the  commissioner  and  then  the  I 

I 

I  cross-examination  be  read  by  me.  ’.Vhen  I  reach  the  ; 

'  I 

!  point  at  which  my  friend  v/ants  to  take  his  objection,  i 


that  is  the  proper  time  for  him  and  other  counsel  who 
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document  and  I  think  it  is  probably  best  that  he 
be  heard  first  before  I  go  into  the  objections  I  i 

have,  if  that  is  agreeable,  j 

ACTING  PRESIDENT:  It  seems  to  me  that  so 
'  long  as  the  Court  has  appointed  the  commissioner, 

I  that  the  Court  should  hear  the  report  of  the 
,  commissioner,  subject  at  that  time  to  any  objections  ! 
that  counsel  desire  to  make,  | 

UR,  BROOKS:  That  is  what  I  was  trying  to  j 

I  do,  if  your  Honor  please,  I  understand  that  I  should 

I 

make  my  objections  now  fully  on  the  ones  that  I 
raised  at  the  time,  because  the  commissioner  himself 
did  not  have  the  pov/er  to  pass  upon  them  at  that  time, 

'  Then,  that  this  matter  having  been  argued  out,  after 
the  Tribunal  has  ruled  that  that  document  be  accepted 

i 

as  any  other  piece  of  evidence  and  that  part  that  is  I 

1  I 

i  I 

acceptable  be  read  into  the  record,  I 

I 

MR.  COMXNS  CARR:  Your  Honor,  in  my  submission, 

I 

that  is  a  most  Irregular  and  inconvenient  procedure, 

!  The  proper  procedure  is  that  the  document  should  be 

read,  first  of  all,  the  affidavit  being  read  by  mjr  i 

!  ! 

I  friend  as  submitted  to  the  commissioner  and  then  the 

I  i 

I  cross-examination  be  read  by  me,  lYhen  I  reach  the  ! 

!  point  at  which  my  friend  wants  to  take  his  objection,  | 

I 

that  is  the  proper  time  for  him  and  other  counsel  who  1 
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document  and  I  think  it  is  probably  best  that  he 
be  heard  first  before  I  go  into  the  objections  I 
have,  if  that  is  agreeable. 

ACTING  PRESIDENT:  It  seems  to  me  that  so 
'  long  as  the  Court  has  appointed  the  commissioner, 
that  the  Court  should  hear  the  report  of  the 
commissioner,  subject  at  that  time  to  any  objections 
that  counsel  desire  to  make. 

MR.  BROOKS:  That  is  what  I  was  trying  to 
I  do,  if  your  Honor  please.  I  understand  that  I  should 
make  my  objections  now  fully  on  the  ones  that  I 
raised  at  the  time,  because  the  commissioner  himself 

I  ' 

did  not  have  the  pov/er  to  pass  upon  them  at  that  time, 

'  Then,  that  this  matter  having  been  argued  out,  after 
the  Tribunal  has  ruled  that  that  document  be  accepted 
,  as  any  other  piece  of  evidence  and  that  part  that  is 

i 

acceptable  be  read  into  the  record. 

MR.  COMYNS  CARR:  Your  Honor,  in  my  submission, 
that  is  a  most  irregular  and  inconvenient  procedure. 

'  The  proper  procedure  is  that  the  document  should  be 
read,  first  of  all,  the  affidavit  being  read  by  ngr 
^  friend  as  submitted  to  the  commissioner  and  then  the 
i  cross-examination  be  read  by  me.  V/hen  I  reach  the 

I 

i  point  at  which  my  friend  wants  to  take  his  objection, 
that  is  the  proper  time  for  him  and  other  counsel  who 
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document  and  I  think  it  is  probably  best  that  he 
be  heard  first  before  I  go  into  the  objections  I 
have,  if  that  is  agreeable, 

ACTING  PRESIDENT j  It  seems  to  me  that  so 
'  long  as  the  Court  has  appointed  the  commissioner, 
that  the  Court  should  hear  the  report  of  the 
commissioner,  subject  at  that  time  to  any  objections 
that  counsel  desire  to  make, 

MR,  BROOKS:  That  is  what  I  was  trying  to 
do,  if  your  Honor  please,  I  understand  that  I  should 
make  my  objections  now  fully  on  the  ones  that  I 
!  raised  at  the  time,  because  the  commissioner  himself 
did  not  have  the  pov/er  to  pass  upon  them  at  that  time, 

'  Then,  that  this  matter  having  been  argued  out,  after 
the  Tribunal  has  ruled  that  that  document  be  accepted 
as  any  other  piece  of  evidence  and  that  part  that  is 

i 

I 

acceptable  be  read  into  the  record, 

i 

MR.  COMYNS  CARR:  Your  Honor,  in  my  submission, 
that  is  a  most  irregular  and  inconvenient  procedure, 

:  The  proper  procedure  is  that  the  document  should  be 
^  read,  first  of  all,  the  affidavit  being  read  by  ngr 
friend  as  submitted  to  the  commissioner  and  then  the 
I  cross-examination  be  read  by  me,  l/Tien  I  reach  the 
I  point  at  which  my  friend  v/ants  to  take  his  objection, 
that  is  the  proper  time  for  him  and  other  counsel  who 
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I  document  and  I  think  it  is  probably  best  that  he  ! 

be  heard  first  before  I  go  into  the  objections  I 
have,  if  that  is  agreeable.  j 

ACTING  PRESIDENT:  It  seems  to  me  that  so 

I 

long  as  the  Court  has  appointed  the  commissioner, 

!  that  the  Court  should  hear  the  report  of  the 

I 

!  commissioner,  subject  at  that  time  to  any  objections  | 

I 

that  counsel  desire  to  make. 

MR.  BROOKS:  That  is  what  I  was  trying  to 
I  do,  if  your  Honor  please.  I  understand  that  I  should 

I 

make  my  objections  now  fully  on  the  ones  that  I 
I  raised  at  the  time,  because  the  commissioner  himself 
did  not  have  the  pov/er  to  pass  upon  them  at  that  time. 
Then,  that  this  matter  having  been  argued  out,  after  ; 

I 

the  Tribunal  has  ruled  that  that  document  be  accepted 
as  any  other  piece  of  evidence  and  that  part  that  is  i 

I  ; 

acceptable  be  read  into  the  record.  | 

I 

MR.  COMYNS  CARR:  Your  Honor,  in  my  submission,  j 
'  that  is  a  most  irregular  and  inconvenient  procedure. 

The  proper  procedure  is  that  the  document  should  be 
read,  first  of  all,  the  affidavit  being  read  by  ngr 

I  I 

friend  as  submitted  to  the  commissioner  and  then  the  ! 

I  cross-examination  be  read  by  me.  When  I  reach  the 
I  point  at  which  my  friend  wants  to  take  his  objection,  j 
that  is  the  proper  time  for  him  and  other  counsel  who  i 
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v/ants  to  take  it  to  do  so.  | 

ACTING  PRESIDENT:  Perhaps  I  did  not  make  ^ 

myself  clear,  but  that  is  what  I  was  trying  to  state.  j 
MR.  COMYNS  CARR:  I  should  Just  add  that  I 
am  not  admitting  that  more  than  one  counsel  has  a 

right  to  take  an  objection  at  all. 

MR.  BROOKS*  I  would  like  to  be  heard  on  I 

that,  your  Honor,  but  Mr.  Warren  wants  to  be  heard  j 

first.  I  will  let  it  go.  ' 

ACTING  PRESIDENT*  Mr.  Warren.  I 

MR.  WARREN*  Your  Honor,  I  have  carefully 
perused  the  report  of  the  commission.  Defense 
counsel  who  were  permitted  before  the  commission  were 
limited  to  two  and  it  was  supposed  to  be  confined 

to  the  accused  MINAMI.  j 

I  am  sorry,  that  number  was  three  instead  of  i 

two. 

There  was  a  series  of  documents,  the  only 
documents  introduced,  all  directed  to  the  accused 
DOHIKARA.  They  were  introduced  by  the  prosecution 
without  notice  to  counsel  or  to  the  accused.  I  should  | 

I 

like  to  be  permitted  to  make  a  blanket  objection  to  ^ 
those  documents, and  I  can  save  the  Tribunal  considerably 
time  by  going  back  into  the  record  as  to  what  has 
occurred  before  on  these  things  and  I  think  I  can 


33,534 


make  myself  clear.  And  In  furtherTrice  of'that,  at 
this  time  I  should  like  to  object  to  any  portion 
of  the  record  v/hich  refers  to  the  accused  DOHIHARA 
and  not  to  the  accused  MINAMI,  I  ask  that  it  be 
stricken  and  not  considered  at  this  time. 
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make  myself  clear.  And  In  furtherance  of' that,  at 
this  time  I  should  like  to  object  to  any  portion 
of  the  record  v/hich  refers  to  the  accused  DOHIHARA 
and  not  to  the  accused  MINAMI.  I  ask  that  it  be 
stricken  and  not  considered  at  this  time. 
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^  of  the  record  v/hich  refers  to  the  accused  DOHIHARA 
^  and  not  to  the  accused  MINAMI,  I  ask  that  it  be 
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MR.  COMYNS  C/JIR:  In  my  submission,  your 
Honor,  no  discussion  should  be  permitted  at  this 
time  as  to  anything  being  stricken.  As  your  Honor 
has  already  indicated,  the  proper  time  to  take  that 
is  when  we  get  to  that  point  in  reading  the  record. 
Whether  the  Tribunal  will  then  hear  two  counsel  or 
one  is  a  matter  also  to  be  considered  at  that  time. 

MR.  W/JH^EN:  Your  Honor,  I  object  to  the 
introduction  of  the  thing.  It  is  inconceivable  to 
me  that  the  Court  would  even  entertain  for  one 
second  the  thought  that  I  cannot  be  heard  when  this 
is  directed  at  DOimJ^A  and  not  the  accused  MINAMI. 

I  am  prepared  to  argue  the  whole  thing,  the  affi¬ 
davit  and  everything  else,  as  immaterial,  incom¬ 
petent,  irrelevant,  and  not  tending  to  prove  or 
disprove  any  issues  in  this  case. 

acting  PRESIDENT:  One  thing  is  clear. 
Colonel  Warren,  and  that  is  this:  that  the  affi¬ 
davit  is  presented  by  the  counsel  for  MINAMI,  and 

that  certainly  is  admissible. 

MR.  WARREN:  I  want  to  handle  this  matter 

in  the  best  way  for  the  Tribunal  and  the  best  way 
for  all  concerned,  but  when  we  reach  the  noint  in 
the  proceedings  where  they  start  to  read  the 
introduction  of  the  first  document  —  they  are- 
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Court.  It  is  in  evidence  as  part  of  the  proceed¬ 
ings  of  this  Court,  subject  to  certain  objections 
which  were  taken  by  the  defense  to  certain  ques¬ 
tions  which  were  asked  and  certain  documents  as 
they  were  tendered.  Final  decision  on  those  objec¬ 
tions  was  reserved  by  the  Commissioner  for  the 
v/hole  Court.  Subject  to  that,  the  whole  record  is 
in  evidence,  and  if  my  friend  doesn't  tender  it, 

I  shall  —  not  tender,  but  if  my  friend  doesn't 
read  it,  I  shall. 

liR.  BROOKS:  This  document  is  not  in 
evidence  until  .it  is  marked  as  an  exhibit  in  this 
case,  and  all  that  was  taken  there  was  taken  sub¬ 
ject  to  objections  at  the  proper  time,  and  this 
is  the  proner  time,  before  it  goes  into  evidence. 

Any  other  method  of  accepting  this  would  allow  the 
prosecution  to  weasel  in  new  evidence  and  material 
that  was  objectionable  and  put  it  before  the  Court. 

I  have  the  right  to  offer  this  deposition, 
the  same  as  any  other  piece  of  evidence,  and  to 
limit  the  amount  I  offer  and  to  take  objections  to 
any  of  the  balance  as  being  irrelevant  or  immaterial 
or  beyond  the  scope  of  the  Commissioner  to  hear, 
and  the  prosecution  should  know  it. 


ACTIkG  FRESIDEOT:  The  docujr>ent  is  now  on 
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! Court.  It  is  in  evidence  as  part  of  the  proceed- 
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'  tions  which  were  asked  and  certain  documents  as 

{ they  v^ere  tendered.  Final  decision  on  those  objec- 
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tions  was  reserved  by  the  Commissioner  for  the 

'whole  Court.  Subject  to  that,  the  whole  record  is 
« 

'  in  evidence,  and  if  my  friend  doesn’t  tender  it, 

i 

I  shall  —  not  tender,  but  if  my  friend  doesn't 


read  it,  I  shall. 

i!R.  BROOKS:  This  document  is  not  in 
12  ‘  evidence  until  it  is  marked  as  an  exhibit  in  this 
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case,  and  all  that  was  taken  there  was  taken  sub¬ 
ject  to  objections  at  the  proper  time,  and  this 
is  the  proper  time,  before  it  goes  into  evidence. 

Any  other  method  of  accepting  this  would  allow  the 
prosecution  to  weasel  in  new  evidence  and  material 
that  was  objectionable  and  put  it  before  the  Court. 

I  have  the  right  to  offer  this  deposition, 
the  same  as  any  other  piece  of  evidence,  and  to 
limit  the  amount  I  offer  and  to  take  objections  to 
any  of  the  balance  as  being  irrelevant  or  immaterial 
or  beyond  the  scope  of  the  Commissioner  to  hear, 
and  the  prosecution  should  know  it. 

ACTIkG  FFiESIDENT;  The  document  is  now  on 


record,  the  report  of  the  Commissioner  hfivinp  been 
filed  with  the  Clerk,  and  consequently  it  should  be 
admitted,  subject  to  any  objection  that  may  be 
made  at  the  time  it  is  read.  If  any  objections  are 
sustained,  they  may  be  struck  from  the  record. 

MR.  BROOKS:  Well,  that  —  the  fact  that  . 
this  is  on  file  with  the  Clerk  does  not  make  it  a 
matter  of  evidence,  if  your  Honor  please,  because 
it  -has  not  been  offered  in  evidence  except  now, 

and  I  am  offering  it. 

ACTING  PRESIDENT:  The  report  will  be  ad¬ 
mitted. 

I!R.  BROOKS:  Yes,  your  Honor.  I  have 

offered  this,  subject  to  certain  restrictions  which 

the  prosecution  can  argue  when  v.-e  come  to  that 

point.  I  have  offered  all  the  report  except  from 
% 

page  10  to  page  63,  which  I  thought  was  objection¬ 
able  and  should  be  argued  separately. 

iiCTING  PRESIDENT:  You  perhaps  did  not 
understand  the  ruling  of  the  Tribunal.  The  report 
will  be  admitted  in  evidence,  subject  to  any  ob¬ 
jections  that  will  be  made  at  the  time,  the  proper 
time,  that  they  come  up. 

l’T\.  BROOKS:  Well,  I  haven't  offered  any 
except  that  part,  your  Honor.  I  don't  think  I  can 


33 ,539 


1 

2 

3 

4 

5 

6 

7 

8 
S> 

10 

11 

12 

13 

14 

15 

16 

17 

18 
ly 
20 
21 
22 

23 

24  I 

25  I 


bo  forced  to  offer  something  that  I  have  objected 
to  all  the  time. 

Maybe  I  don't  understand  the  Court's  ruling; 
I  am  trying  to,  but  I  offered  — 

«CTING  PRESIDENT:  We  do  not  have  to 
accept  your  offer. 

The  Clerk  will  give  it  an  exhibit  number. 

CLERK  OF  THE  COURT:  The  deposition  of 
SHIDEH/iRi\,  Kijuro,  taken  before  the  Honorable  Mr. 
Justice  Northcroft,  Commissioner,  on  11  November 
1947,  at  the  residence  of  the  witness.  No,  1219, 
Okamoto-machi,  Setagaya,  Tokyo,  Japan,  together 
with  attachments,  will  receive  exhibit  No.  3479. 

(Whereupon,  the  document  above 
,  referred  to  was  marked  defense  exhibit 
,  No.  3479  and  received  in  evidence.) 

ACTING  PRESIDENT:  We  will  proceed  to  read 
the  report  tomorrow  morning,  subject  to  any  objec¬ 
tions  that  may  be  made. 

The  court  is  adjourned  until  nine-thirty 
tomorrow  morning. 

(Whereupon,  at  1600,  an  adjourn¬ 
ment  was  taken  until  Thursday,  20  November 
1947,  at  0930.) 
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be  forced  to  offer  something  that  I  have  objected 

1 

to  all  the  time. 

2 

Mavbe  I  don't  understand  the  Court's  ruling; 
3 

^  I  am  trying  to,  but  I  offered  — 

.  .XTIHG  PEESIDENT:  We  do  not  have  to 


6  accept  your  offer. 

7  The  Clerk  will  give  it  an  exhibit  number. 

8  CLERK  OF  THE  COURT;  The  deposition  of 
SKIDEH/iTUi,  Kijuro,  taken  before  the  Honorable  Mr. 

10  Justice  Northcroft,  Commissioner,  on  11  November 

i 

11  j  1947,  at  the  residence  of  the  witness.  No,  1219, 

I  Okamoto-machi,  Setagaya,  Tokyo,  Japan,  together 
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with  attachments,  will  receive  exhibit  No.  3479. 

(Whereupon,  the  document  above 
referred  to  was  marked  defense  exhibit 
No,  3479  and  received  in  evidence.) 

ACTING  PRESIDENT;  We  will  proceed  to  read 
the  report  tomorrow  morning,  subject  to  any  objec¬ 
tions  that  may  be  made. 

The  court  is  adjourned  until  nine-thirty 

tomorrow  morning. 

(Whereupon,  at  1600,  an  adjourn¬ 
ment  was  taken  until  Thursday,  20  November 

1947,  at  0930.) 
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be  forced  to  offer  something  that  I  have  objected 
to  all  the  time. 

Mavbe  I  don't  understand  the  Court’s  ruling. 
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^  I  an  trying  to,  but  I  offered  — 

,  ..CTING  PRESIDENT:  We  do  not  have  to 
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accept  your  offer. 

The  Clerk  will  give  it  an  exhibit  number. 
CLERK  OF  THE  COURT:  The  deposition  of 
SHIDEHiiRii,  Kijuro,  taken  before  the  Honorable  Wr. 
Justice  Northcroft,  Commissioner,  on  11  November 
1947,  at  the  residence  of  the  witness.  No.  1219, 
Okamoto-machi,  Setagaya,  Tokyo,  Japan,  together 
with  attachments,  will  receive  exhibit  Ho.  3^79* 
(Whereupon,  the  document  above 
referred  to  was  marked  defense  exhibit 
,  No.  3479  and  received  in  evidence.) 

ACTING  PRESIDENT:  We  will  proceed  to  read 
the  report  tomorrow  morning,  subject  to  any  objec¬ 
tions  that  may  be  made. 

The  court  is  adjourned  until  nine-thirty 

tomorrow  morning. 

(Whereupon,  at  16C0,  an  adjourn¬ 
ment  was  taken  until  Thursday,  20  November 

1947,  at  0930.) 
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be  forced  to  offer  something  that  I  have  objected 
to  all  the  time. 

Maybe  I  don't  understand  the  Court's  ruling; 
I  am  trying  to,  but  I  offered  — 

..CTING  PRESIDENT:  We  do  not  have  to 
accent  your  offer. 

The  Clerk  will  give  it  an  exhibit  number. 
CLERK  OF  THE  COURT;  The  denosition  of 
SHIDEHi.R;i,  Kijuro,  taken  before  the  Honorable  Mr. 
Justice  Northcroft,  Commissioner,  on  11  November 
1947,  at  the  residence  of  the  witness.  No,  1219, 
Okamoto-machi,  Setagaya,  Tokyo,  Japan,  together 
with  attachments,  will  receive  exhibit  No.  34-79. 

(Whereupon,  the  document  above 
referred  to  was  marked  defense  exhibit 
.  No.  3479  and  received  in  evidence.) 

ACTING  PRESIDENT:  We  will  proceed  to  read 
the  report  tomorrow  morning,  subject  to  any  objec¬ 
tions  that  may  be  made. 

The  court  is  adjourned  until  nine-thirty 

tomorrow  morning, 

(Whereupon,  at  1600,  an  adjourn¬ 
ment  was  taken  until  Thursday,  20  November 
I  1947,  at  0930.) 


